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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION
UNITED STATES OF AMERICA,
Plaintifg,
H 85-09

V3.

CONSERVATION CHEMICAL COMPANY
OF ILLINOIS; NORMAN B. HJERSTED

Defendant.

The hearing in the above-entitled matter
was reconvened before HONORABLE ANDREW P. RODOVICH,
Magistrate of said court. at the Federal Building, 507
State Street, Hammond, Indiana on the 25th day of March,
1986, commencing at the hour of 9:05 o'clock in the
forenoon.

APPEARANCES.:
MR. JONATHAN MCPHEE,
MRE. FRANCES MCCHESNEY
Assistant Regional Counsel
U.S. Environmental Protection Agency
Region V
230 S. Dearborn Street
Chicago, Illinois 60604
MR. WILLIAM R. SIERKS
U. S. Department of Justice
Land & Natural Resources Division
Environmental Enforcement Section
10th and Pennsylvania Avenue, NW
Washington, D.C, 20530
On behalf of the Plaintiff;

(Appearances continued on page 2.)

SHARON BOLECK-RICHMOND, CSR, RER
Official Court Reporter

U.5. District Court

Northern District Of Indiana
Phone: (21%) 937-5299
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MR, LOUIS M. RUNDIO, JR.
McDermott, Will & Emery
111 West Monroe Street
Chicago, IL 60603

On behalf of the Defendant.

Alsc present: Norman B, Hjersted, and
Sally Swanson
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(The hearing was resumed and the folloiwng

Proceedings were had, reported as follows:)

THE CLERK: All rise.

THE COURT: Mr. McPhee, if you would call your
next witness, please.

MR. MCPHEE: Your Honor, Mr. Sierks will be
inquiring of the first two witness today.

THE COURT: Mr. Sierks, call your next
witness,

MR. SIERKS: Your Honor, we would like to call
Donald Grimmett.

THE COURT: Approach the witness stand the

clerk will administer the oath.
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DONALD PAUL GRIMMETT,
called as a witness by the Plaintiff, being
first duly sworn to testify the truth, the whole truth
and nothing but the truth, was examined and testified

as follows:
DIRECT EXAMINATION BY:

MR. SIERKS:
Mr. Grimmett, would you please state your full name and
address for the record?
ponald Paul CGrimmett. 4811 Linden Street, Hammond,
Indiana.
And where do you presently work?
Roman Adhesives Company.
And what do you do at Roman Adhesives?
Maintenance work.
How long have you been there?
About three months.
What was your previous employment?
Conservation Chemical of Illinois.
And how long were you employed at Conservation Chemical?
Total of 12 years.
What wae the first position you held, and if you had
held different positions the last position -- or the
other positions while you were at C.C.C.I.?
Started out as a laborer, worked to operator,
maintenance supervisor, then manager.

and how long did you serve as the plant manager for
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Congservation Chemical?
From May of ‘85 until December of "85.
And did you hold any jobs prior to coming to C.C.C.I.?
There was a lay-off period, I think it was around '80
for about eight months. At that time 1 worked at Roman
Adhesives also.
And prior to coming to C.C.C.I. in, was it 19732
I worked at in a truck stop in Knox, Indiana.
And have you had any education since high school?
No.
Formal.

Any training or experience in chemical management?
Just on the job.
I1'd like to briefly trace with you what the site
conditions were and what kind of activities Conservation
Chemical is engaged in to your knowledge when you first
came to the site in 19737

All right. What did the site look like? What
activities was the company engaged in?
In '73 it's basically a waste recycling facility,
hagdled different waste acids, and they were treated,
neutralized, pumped into a storage tank. It also
manufactured ferric chloride and copper oxide.
Can you describe what type of wastes were treated or

neutralized, did you say?
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Oh, various acids. Sulfuric hydrochloric, pickle
ligquors, chromic acid, nitric acid, that type of thing,
I couldn't give yeu'a complete list.
And can you briefly describe the treatment process or
where are those wastes neutralized? How did they cone
into the site? Where was the treatment area?
They were off loaded from tank trucks into storage
tanks. They were then drawn out of there into a
neutralizing tank, lime slurry was added to it to bring
the P.H. from a2 one or whatever it was, stérting point
to seven or eight P.H.

It was then pumped out of this treatment tank into
a storage tank which was tank 20. Then it was loaded
out of there and hauled to wherever.,
Turning to the manufacturing of ferric chloride
operation, what raw product did that involve?
Ferrous chloride.
a&nd how did you get ferrous chloride?
It was brought in from steel mills from the pickling
operation.
Iz that also referred to as spent pickle liguor?
Right.
I'd like to have you describe that operation in a little
more detail, and possibly for a clear record, this is a

smaller copy of what's already been marked Plaintiff's
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Exhibit 5. And if you can either use that or the
smaller copy, and describe how the waste was put on the
site and what various tanks the spent pickle liquor may
have gone into in the treatment process.

And before you answer that, is the spent pickle
liquor operation in the '70s similar to what was done in
the 1980s while you were at the site?

No. 1It's similar but there were differences.

As you go through your testimony, can you indicate what
you did in the '70s differs from what was done in 1980s?
All right.

MR. RUNDIGC: Your Honor, maybe before he
starts, I'd like to object on relevancy grounds as to
what was done in the '70s. He said it's different than
what was done in the '80s, so I don't understand if
there's any relevance to what was done in the '70s.

THE COURT: What relevance does the '70s have?

MR. SIERKS: The relevance is that if we are
going to get into the fact that there were pills or
releases or residue material from the '70s which
continues to be stored at the site, and therefore has to
be addressed by the Resource Conservation Recovery Act.

Also Mr. Rundio made an issue of the fact what may
have been there in the '70s is not covered by R.C.R.A.,

and it's important to try to determine what waste may
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" have been placed there according to the date he's using

November 19th of 1980.

What we're trying to draw out is what did happen in
the '70s. what waste may have been there as opposed to
what waste is generated in the '80s.

MR. RONDIO: Your Honor, if he wants to start
with November 19, 1980 what was on site, that's fine,
but I don't see why the 1970s operation has anything teo
do with what was stored on site or operated on site as
of November, 1980.

THE COURT: Show the objection as being
overruled. 1I'll determine what relevance it has after I
hear all the evidence.

Do you recall the gquestiocn?

You want to know what the differences were.

MR. SIERKS:

I'd like you to describe the overall treatment operation
ags it inveolved spent pickle liquor in the 'B0s but in
your framework in the '70s, please point out where
changes may have been made between the '70s and the '80s
in yoﬁt description?

Basically what we did was we'd receive the spent pickle
liquor from the mills. It would either go into a
storage vessel or directly into the reactor, which is

where we processed it.
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Are those tanks or vessels indicated on that Exhibit 57
From the early '70s there was only two of then.
Let me give you a pen. If you can, locate the areas in
which --
This was the basic process area at that time. There
were also three vessels here that aren't shown.
For the record would you describe where you drew your
blue line?
It is around the sphere 3-A and an area between the
sphere and the tower in that generalized area,
That was the treatment area in the 1970s?
Right.
Would you note where the treatment area in the 1380s
was?
Right.
THE COURT: Why don't we keep our record
accurate. Has that been marked?
MR. SIERKS: No, Your Honor. It would
probably be easier to mark that as a separate Exhibit.
THE COURT: Why don't we have that marked?
MR. SIERKS: Do you know what Exhibit we are
on now?
THE COURT: 25, I believe.
THE CLERK: 25,

MR. SIERKS: Will you mark this also as 26.
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(Whereupon, documents produced were

marked Plaintiff Exhibits 25 and 26

for identification.)

MR, SIERKS:
I'd like to have you draw on -~- Exhibit 25 already notes
where the treatment area was in the '70s, and I think
for clarity we will have you mark on Exhibit 26 where
the treatment area for spent pickle liquor was in the
1980s,
Do you want to include storage vessels for the raw
material?
Yes.
{Witness complying).

MR. RUNDIO: Can I see these before you ask
any more quéstions.

MR. SIERKS: Sure,
Now, viewing the area you indicated on Exhibit 26, can
you describe where when the spent pickle liguor was
brought to the site, it was placed, what tanks were
used? This in the 1980s now.
You want to know each tank?
Yeg.
It was an area from the office or shop building entire
work area there to the back roadway. It included tanks
F-3, 12, R-1, R-30, R-3, tubs 3 and 5, F-2, which was a

finished product tank, F-1 and CB-3 were reactor
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vessels.

When the spent pickle liquor first came to the site, how
did it come to the site, in truck lecads?

Right, tankers. It was unloaded with air pressure into
various storage tanks.

Were there ever any leaks or spills of that material
during transfer to the storage tanks?

There were times when we'd have a minor leak from a
hose. Usually that was rémedied immediately., You'd
have a drip.

There were occasions when a tank was -- the level
in it was enough to where the trailer -- the tanker went
empty, and the air pressure blew through the lines, and
it would blow material over the top ¢f the wvessel, but
this was in turn contained into the process sump area.
S0, where the spilled material would drain where?

Into what we call the process sump.

Where's that located on Exhibit 267

It's next to the pump where it says ®"sump." It's within
the process area itself.

And do you know how frequently the tanks would bubble
over as you indicate in the '80s?

Oh, it wasn't a real -- didn't occur real often, no.

Can you estimate the frequency at all?

Oh, I would estimate maybe once a couple weeks or soO.
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* And how much or what kind of guantities might spill at

that time, do you have any idea?

Maybe 15, 20 gallons, somewhere in that range.

Would you trace then from the storage tanks, how was the
spent pickle liguor treated in the system?

All right. It would be pumped from one of the raw
material storage tanks into a reactor vessel which was
F-1 or CB-3.

We would £ill that vessel until it would overflow
through the piping into tubs five or three which were
used to dissolve scrap iron. This was in a contained
loop. So what we would do is pull out of tub 5, pump
back into F-1, and continue overflowing back over the
scrap iron and dissolve it.
How long did that treatment process take?
It could vary depending on the strength of the pickle
liquor, anywhere from 24 to -- we've had batches take 72
hours, somewhere in that range. An average of say 30,
30 hours.
Were the reactor tanks you indicated F-1 or CB-3 ever
teplaced, or are those the original tanks from the '70s?
Not from the '70s. These are '80s.
'80s,

Do you recall, are they ever cleaned out or

otherwige -~
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They've been cleaned. CB-3 had been repaired on two or
three occasions.

In the 1980s7?

Right.

And do you know how they were cleaned out or rinsed?
Just water rinse.

And where would the material from that rinsing go?

Into the process sump area.

And turning now to the pumping procedure, forgetting the
spent pickle liquor through the system, were there ever
leaks in the pumps themselves?

Through the packing gland we -- you have water on the
packing of a pump that has the purpose of c¢ooling and
lubricating the packing.

The packing keeps the acid or products from flowing
down the shaft and out into the environment. If the
packing goes bad, it will leak back through the outlet
of the gland water. Those are the only leaks we've had
on the pump or if a housing casing on a pump develops a
leak, but those are -- they don't happen real often and
they are very minor amounts of liquid.

Do‘you recall how frequently did you have to maintain
they pumps? |
It varied from pump to pump. And there's -- there's no

set amount of time on frequency really. Basically it's
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& preventive maintenance type thing. It's checked. The

operators on duty were supposed to moniter the P.H. of
the liquid coming out of the gland., If it turned to the
acid side, then they contacted the maintenance
department, ahd we repacked the pump or found out what
the problem was.

And how is the gland water circulated through the pump
to Keep the sump cool?

Okay. It's basically line pressure from city water,
which is, I think it was around 60 pounds in Gary. The
water is fastened on one side of the stuffing box which
is where the packing goes. It goes into the stuffing
box. It lubricates and cools the packing and then
there’s an outlet side on the other sidé of the stuffing
box.

'This should be only water coming out when the
packing wears or you have another problem, something is
wrong with the pump, you will get the -~ the P.H. will
turn to the acid side.

Why is that?

Just from wear or mechanical failure of some sort.

Is there any possibility of the spent pickle liquor or
the treatment product which is being pumped leaking
through?

Right. It will seep through into the gland water that
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1 is exiting the stuffing box.

2 Q Is that what would lower the P.H.?

3 A Right.

4 Q And that is what you were concerned about with P.H.
5 testing?

6 A (Witness nods head).

7 0 How frequently would you test for P.H. in that gland
8 water?

9 A It was supposed to been tested ever shift by every
10 operater.

11 Q How frequently during the shift?

12 A Originally it was once a shift. Then we changed to, I

13 think it was, every two hours or so., I'm not really

14 sure about that, but we did step up the procedure. They =~
15 we also began running a free acid test on them every

16 shift,.but we.hédmé problem.ﬁith Qéttiﬁé.ﬁ rééding.on

17 the free acid because it was supposedly the free acid

18 percent was low, and the test that we ran, we couldn't

19 obtain a reading from it.

20 Q Why was that, do you know?
21 A I don't know.

22 Q Is that pump or the cooling gland water process a closed
23 system or did the water you use --
24 A The water exiting the stuffing box went -- drained

25 directly into the process zone.
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the process sump from the pumping process?

That varied from pump to pump alsc. If we had a pump
that had a worn shaft or bad packing in it, it would
leak more liquid, or you'd have to increase the cocling
water or the gland water going to it.

Did you recall generally in your P.H., testing what the
range of P.H. was in the gland water?

It would run from whatever water -- P.H. of water is to --
we've -~ I've seen it at a one P.H. which is highly
acid.

Do you recall how fregquently you might have seen P.H.
readings like below or at two or below?

There may have been occasions when a pump was -- had
been run at a low P.H. for two or three days at a time
until there was time to schedule down time on it and
take care of the problem.

How many pumps are used in the treatment process?
There were two pumps used in process. Two pumps were
used for transferring finished product.and/or raw
material.

And the two pumps used in the process are used
continuously or --

Whenever a batch was running, they ran just about 24

hours a day.
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So you would have to monitor both pumps?

Right.

Do you know how frequently you would have to repack the

pumping or the pumps?

That varied on -- well, the two process pumps, the runs

ones that ran 24 hours a day or close to it, they needed -~

naturally they needed repacking sooner than the others.
A lot of bearing on packing if a pump is run dry

for any length of time, which means there is no liquid

in the pump, it will cause it to heat up, and that will

deteriorate the packing faster than normal. This has

happened -- or did happen on guite a few occasions.

And did you personally repack pumps?

Right.

Do you recall how many -- or what frequency, if you can

indicate? R | -

Well, that varied a lot also. You can't set a time on

it, but I did bring it to the manager's attention that

people were running -- I'd be working maintenance and

walk through and hear a pump running dry, and 1'd have

to shut it off myself. |
Now, if someone was working a later shift, you

know, it may run for an hour if they are doing something

else. I don't know how often this happened, but on more

than one occasion I witnessed it myself, and that's --
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it wears it badly.
When you say running dry, does that mean the treatment
product was not geing through the pump?
This would be a transfer or if they were in process in
the reaction tub where we dissolve the scrap iron, there
were times when the temperature would rise very rapidly,
and you would lose suction on a pump just because the
temperature the pump would run dry.

There's no danger of a tank running over, but
you're damaging the pump itself in doing this.

Now, that happened maybe once every couple batches.
And whatever leaks or spills from the pumping water
again went into what area? S
The process sump.
Indicated on area 26 ié a box labeled sump?
And you indicated iron is used in the process and in
making ferric chloride?
Scrap iron.
Would you indicate which tubs were used for the iron
part of the treatment?
There are tubs 5 and 3. They are within this area I
penciled in on 26.

And were there any spills or overflows from those tubs

5, 3?2
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On occasion.

Adnd how would that happen?

Thete were a couple causes. One, the level could have

been, just simply the level was too high in the tub.
Usually when it happened, it's like I described.

We'd get a ;apid temperature rise. Okay. The -~

towards the end of a process of a batch, the temperature

would rise to, say, 160, 170 degrees. If they had to

add scrap iron at that time, and they didn't add it slow

enough or the right amount, these tubs would boil over.
And when they did that, they like everything else,

they were drained into the process sump.

Can you give a frequently as to how often that might

happen?

It might have happened two or three batches in a row;

you might run a month without it happening. It really

depended on the operator or the situation.

Turning back to the pumping process, were the pressures

of the pump gland water and the treatment spent pickle

liquor going through the process equal or was one under

more pressure than the other?

Like I said the city water pressure I think was around

60 p.s.i.

Do you know what the pressure was in the treatment?

Discharge pressure on our pumps varied from 10 to 12
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" P.8.1i., just circulating the loop, the system.

When we added chlorine to it, which is part of the
process also, the pressure would rise to say, 20 to 30
pounds.

Where was chlorine added in the system?

It was added at an injection point near F-1 and CB-3,
the two reactor vessels.

Was that -- when was it inserted in the treatment
process?

At various stages during -- usually it start -- the
process we had in the '80s, it was more or less a
constant feed of chlorine from start to finish.

Were there ever any leaks or spills in the adding of the
chlorine in that area?

We did on occasion have leaks through valves.

Would that be chlorine being leaked out or would that be

the treatment -- treated product leaking?

Chlorine leaking out,

Where would that go if that leaked?

Usually it vaporized, but what liquid if any did come
out hit the ground and went into the process sump.

Can you recall how frequently you might have had spills
of chlorine?

Not real often. Very, very seldom, really.

Now, turning to ~- back to the treatment process again,
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how did you determine when you had reached the finished

product for chloride?

We -- you -- it's based on -- you titrate it out. You
have to get the ferrous chloride and the spent pickle
liquor down to an end point of less than two percent.
All right. And that's why you added the chlorine.

I'm not a chemist. I can't give you a chemical
breakdown of how it actually occurs, but that's what we
did.

Was there any test you performed to determine that it
was at the right level?

Right. We titrated; we drew a sample every two hours of
the batch in process. This was from start to finish.
It was titrated with potasium dichromate to give you a
reading on the ferrous content,

And when you finished the treatment where -- can you
indicate on Exhibit 26 where that product was stored?
Tanks F-2, for a time tank 3-A, but that was put out of
service.

Do you recall when?

I would -~ I couldn't really give you an accurate date,
but I would say it was about around ‘82, '83, something
like that.

Tank 40 and 41 also.

Okay. And you indicate that -- how did the treated or




[« T ) - - S ¥ B

[+= B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

>

O Q0

24

* finished product get into the storage tanks, was it

pumped?
t was transferred, right. From the reactor, say, F-l

or CB-3 we used the same pump that we used to process it

Wwith. The system was piped in, so it was simply open

these valves and clese this one, and it pumped to
storage. There were quite a few occasions where we
processed it. We were selling it as fast as we
processed it, so it never was transferred. It went
directly out of a reactor into tankers or rail cars.
And then did -- it went off-site from there?

Right.

Let me ask you then with the pumping process
transferring either -- well, first, to storage tanks,
were there ever any spills or releases during that
transfer process?

Well, a few occasions there were.

And how would those occur, do you remember?

From tanks, vessel carry-overs as we called them. The
tanks were just simply over-filled.

And would material spill over then?

Riéht. And it would drain into the process sump.
Okay. Do you recall the frequency of those spillis?
Not real often, Wasn't a -- didn't occur real often,

no.
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Would once or twice a menth be too often --

Oh, ves.

-- to get a frequently?

That's too often. More like once every three months if
that.

And alsc then in the transfer of the product to the
tanks or whatever that were used to take it off-site,
were there spills in the unloading of that process?

On one occasion loading a rail car there was. That was
because the hose for the loading spout that went into
the rail car blew off the end of the pipe. It wasn't a
large amount, say, 30, 40 gallons.

Do you recall where would that material have gone if you
remember?

On the ground. It was -~ what we did when this happened
would be wé take'a bag of lime ahd pout iE on.fhe | |
spilled area to neutralize it.

Can you indicate on Exhibit 26 where that spill area
would have been?

That would be -- it's on the rail spur right at the --

-around the curve of the roadway.

And is it -- can you describe it as a proximity to
anything that's labeled on that Exhibit?
Between say tank 19 and 20, in that area,

Are there any other spills or releases that you can
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* remember during the loading of the product to be

transferred off-site?

No.

And can you just describe generally whether the
treatment process you just described for the '80s is
significantly different from what occurred in the '70s?
It's basically the same process in the '70s. The only
difference was it was not a continuous loop.

And what do you mean by continuous loop?

In the '80s, like I said, we would fill a reactor vessel
to the point where it would overflow through piping into
the scrap dissolving tubs. Once they were to the level
where you wanted it, we would pull out of the tub back
into the vessel, and what you‘re doing in essence was
treating two tanks at once.

In the '70s it was a matter of processing the
reactor tank which was the sphere, you would add
chlorine to a certain end point, gravity feed it into
three open top vessels which had scrap iron. There was
no circulation involved in these dissolving tanks. You
would let it sit to a point until it dissolved scrap,
and next shift or whatever would pull it back into the
same tank. You would run through the same process until
you arrived at the end point you wanted.

And why was the -~ why did you shift to the different
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process in the 1980s, a continuous loop?

I don't really know. 1It's a better process. It speeds
things up.

And would you indicate it -- you've mentioned a process
sump in the sump area. Are those identical areas?
Yeah., Process sump. There is a -- within this process
sunp there's a smaller -- it's a fiberglass vessel
that's encased in concrete. What we would do, we would
drain our lines from transferring either pickle liquor
or finished product for chloride into this tank versus
draining it into the process zone. When it got to a
level, say, six inch from the top, we would pump it back
into process and re-process the material.

So the fiberglass tank was used to catch the -=-

It was drained from pipes is what it was. We didn't
like to léave'liqdid'ih'pibeé'espeiédily”&ufiﬂg the
winter months.

And when you pumped the finished product into the tanks
or trucks to take it off-site, did you use a filter or
anything like that?

Right.

And did you clean or rinse the lines that were used to
pump?

We cleaned the filter -- there were times we'd clean it

once a week, sometimes we'd clean it twice, two or three
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‘ times a day. The material that came out of this filter

went into the process sump.

And again the process sump is the larger area?

Correct.

When did you start using that process sump area, if you
can recall?

For the process ferric chloride, that sump has been
there -- was there when I started in ‘73,

Okay. It's always caught rain water or whatever
drained in there., Everything in the =-- this end of the
plant drained into that, that area.

What do you mean by "this end of the plant"?
Well, the process area of the plant.
Which is the large area you've indicated in blue?

'And how frequently would you pump out or recycle the

product that entered the smaller fiberglass area tank in
the sump area?

That varied on the -- how often we were loading trucks
or whatever, but it was drained -- the lines were
drained usually two or three times a day. We would
ptébably pump that smaller area every other day.

And again where did that material go?

It went directly back in the process or into a storage

tank to be reprocessed.
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And do you recall how freguently you might have cleaned
out any of the tanks used either in the treatment -~ you
already covered the treatment tanks, I believe, any of
the storage tanks?

The storage tanks for raw material or finished product
were usually only cleaned if they needed repairs, which
wasn't very often at all.

The two scrap dissolving tubs, 3 and 5, were
supposed to have been cleaned on a weekly basis. They
weren't.

How frequently were they cleaned?

At the most, every couple weeks.

And what was done -- or how were they cleaned?

There was a residue -- I was told it was carbon and oil,
that came off of the scrap iron, the turns that we
dissolved. That was shoveled out into a front-end
loader bucket. There was dirt, rock that they picked up
as they scooped the iron to dump it in there,

They'd shovel it out of the tank into this
front~end loader bucket, add bag of lime or towards the
end we were adding sodium hydroxide, caustic solution to
it. |

It either went into the process sump, or later on
we built a small containment area near the process sump.

Can you indicate that on Exhibit 26?2
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" It's where R-3 and R-30 are shown on this, but those

tanks right now are not there. They haven't been there
for awhile.
When you -- you recall when you placed that --
Containment area?
~- material in there?

Yes,
That would be ~-- we built the containment area around
say, September or October of '85. Before that it went
into the process sump after it was treated with lime
slurry or sodium hydroxide.
Okay. And in September or October was that material
placed on the ground?
It was placed in this containment area. What we did, we
built a small diked area, laid plastic on the ground,
and poured some rock over it to hold the plastic in
place. We built this containment area to pull the solid
material out of the process sump which had built up in
the bottom of it. We were supposed to dig it out, get
it up to where we could get a sample, find out what it
was and then find out what we could do with it.
And how much material from whatever the tanks or those
areas, 3 and 5 were placed in that disposal area?
I think the bucket on this loader was about a cubic

vard, and may have been a third of that on each clean
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cut.

Do you know how many clean outs or material loads were
placed in there?

In that area itself, maybe three or four.

Okay. I'd like to now turn to the process sump area and
what you did, or what C.C.C,.I. did, when I say you, with
the material that went into the process sump.

Generally, how was the material that went into the
process sump handled in the 1980s7?

It was -- we would circulate the process sump itself.

We had a permanent pump set in there. We would
circulate the liguid from one end of it to the other.

We would add bag lime in slurry form which means we
would add water to it; we would add say two bags of lime
to 35, 40 gallons of water.

Then we would dump this into the sump, agitate it
with air, and we would continue this process until the
P.H. reached 7, or we were told not to go over 8 P.H.
And how did you determine how much lime to add in the
process sump area?

By‘chncking the liquid coming out of the circulation
with P.H. papers.

And can you briefly describe how that was done, how
frequently you tested for P.H.?

About every two batches of slurry they'd make, they
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would let it circulate, say, ten or fifteen minutes, and

then check the P.H. If it was still too low, they would

make up one or two more batches of slurry, and then

circulate another ten or fifteen minutes, and check it,
This process sump was ~-- there were times you

neutralized it twice a week, sometimes you'd go two or

Is that because -~

Just because of the volume in the sump itself.

When did you begin to neutralize it, how full would it
have to get?

We tried to start neutralizing it when we were about --
there's about a foot outage from this smaller vessel
that's located inside the sump, which is actually lower --
it's about a foot and a half lower than the sump -~ the
top edge of the Sump itself.

Do you know how deep the sump itself is?

I would say -~ I think it's about six or eight feet
deep.

And that smaller fiberglass tank is how deep set into
the --

Four, I think it's four feet.

So how much room would you have between the bottom of
the sump area and the top -~ lower -- sorry, bottom of

the sump and the bottom of that tank and the sump?
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The bottom of the sump and the top of the tank or --
Yeah, You indicated the smaller fiberglass tank is
actually in the sump area.

Right.

How much room is there between the bottom of that tank
and the bottom of the sump?

I think the bottom of it is setting right on the bottom
of the larger sump.

So how would you -~ you indicated you tried to start
treating when it reached a certain level with respect to
that other tank?

Right. The sides of the smaller vessel when we tried to
get it where we were about a foot from the top of that,
when the level reached that point that's when we started
the process. Sometimes it would take us a day to treat
it. In other words, in a big rush when you were at that
point, but if it did -- was high, you treated it
immediately and then pumped it out,

And why was that level chosen?

Just to keep it from leaking in the smaller container
which it had high acid material in it.

And how did you determine -- where did you take the P.H.
samples, from the top of the tank. or how did you sample
for P.H.,?

The process sump that we were treating?
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- Yes.

We had a pump in, we‘;l call it the west end of the
process sump:; we would hook a hose on and run it over to
the east end. It would pump from this point back to
this point t¢ make a circulation with it. At the end
point of that hose is where we checked the P.H.

Where was the hose taking water?

This is a sump pump. It sets directly into the sump
itself., There is no water to it. It sets down in the
liquid.

At the west end, where is the process water drawn from,
from the pump, from the bottom of the tank?

From the bottom of it. From the bottom -- well, it
wasn't directly at the bottom of the sump itself. It
was, 1'd say. a couple feet below liquid level.

And then at the east end where did it discharge into the
upper portion or the lower?

The upper portion.

aAnd how frequently again did you say you tested for
P.H.?

We'd make a couple batches of slurry up., 1I'd say it'd
take 20, 20 minutes or so to make the slurry and dump it
into the sump. Then you'd let it mix for ten or fifteen
minutes, check it. The P.H. was too low, repeat the

process until you reached seven or eight P.H.
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And how did you -- it was with P.H. paper?

P.H. paper.

Do you recall what type of papers you used?

No. HNot really.

Was that P.H. testing the same as what you did in the
197087 Did that vary at all?

Same.

And once you reached what you belisved was the proper
P.H. level, what was done with the material in the sump?
At one time it was pumped from the.process sump area
into basin 19 as it was called which was a type of
containment area around tank 19.

What years do you recall was that done?

It was early '80s, whenever we started processing ferric
chloride again. Barly or mid '80s. Early '80s,

How frequently do'you indicate you actually pumped
liquid or the material from the sump area into pond 1972
It varied a lot on the weather. If we had a lot of
rain, you'd treat it and pump out more often. There
were times when we've -- we had treated it and
trgnsferred it to that basin twice in one day just
simply because the rain water, because there wasn't a
lot of treating to it. You would maybe mix one
container of slurry to get the P.H. to where you want

it.
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“ &nd in drier times can you estimate how frequently you

might have pumped out the sump area?

Anywhere from -- it can run from two or three weeks to =-
if we were shipping a lot of material and had to wash
the filter a lot more often, you'd generate more
material which was more acidic., It could go to once,
maybe once every two weeks. Once every week.

Do you recall whether Conservation Chemical ever sampled
the material in the sump?

The liguid, yes.

Yeah, liquid or =--

On a couple of occasions they sampled and sent it out
for testing.

And did you see the results that came back?

Only thing I saw the last time which was from, I think
it was from Chem-Clare, I only saw the price on it,
which they gquoted to dispose of it.

Do you recall, was there any material left in the sump
area after the liquids were pumped out?

Oh, quite a bit.

And what was -- can you describe what that material
looked like?

Some of it was lime slurry that hadn't gone into
solution completely. It just dropped out and settled in

the bottom.
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I was told some of it was iron chloride or iron
oxide that had dropped. There was a lot of dirt, rock.
Like I said, evervthing washed into that area. It took
dirt and rock and everything else with it.

Did you ever recall taking samples of that material --
solid material?

The solids? No, that's why we built that containment
area to dig it out, try and get a representative sample
of it, and then they were supposed to figure out what to
do with it.

Do you recall how frequently that material was cleaned
out of the sump in the 198087

Not often enough, apparently. I think it was cleaned
one.-— one time; that may not have been in the '80s, I
think it was back in the '70s, because we weren't --
there was a lull period there when we weren't
manufacturing any products.

And what years was that, if you know?

I think it was late '70s, early '80s.

And the '70s, do you recall how frequently that sump
area may have been cleaned out other than that one time?
I éouldn't really say. I think it was cleaned once, but
we weren't processing it that time, I know, so it was
back in the '70s.

Can you describe what colors or what the appearance of
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* that material was?

It's like a brownish mud is what it looked like. You
would hit pockets of a white muddy material which looked
to me like lime slurry. There were times when we would
drop the liguid level and we would try -- excuse me --

with an "aerous® barge, just try to agitate it, get it

" up into solution somewhat, and you would hit areas where

the lime slurry had drbpped out,
Did any material look red, or were there any other
¢olors other than --
Not really. It's =-- well the whole thing was like a
reddish-brown color.
And then you indicated again that the liguids were
pumped into tank 19 during most of the 1980s --
Not ==

MR. RUNDIO: Objection, Your Honor.

MR. MCPHEE:
I mean ~-~ I'm sorry, into the area around tank 19?
During which period?
That's what I was trying to indicate, ask you to repeat
again.
It was pumped in there in the '80s. But after, I'd say,
early '80s when we started reprocessing or started
processing again.

Were there any other areas that you used to pump that
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liquid in?

We did go into tank 20 at one time. This was towards --
just before we shut down.

Why did you switch your operations?

Well, because the E.P.A. was cleaning basin 19, and we
didn't want to pump the treated material there, had
nowhere else to go with it. What I had started was
pumping this process sump material before treatment into
various storage tanks.

And where would they be located?

Within the process area, there are tanks R-3, R-30, R-l.
Not shown on this, or around this sphere area, there
were four. I think they are 35,000 gallon tanks that we
set up.

When did you do that?

We did that in the summer of '85, We hadn't used them
for anything, so we began pumping this untreated process
sump material into there.

And when did you start doing that?

That was, I'd say, fall of '85 ~-

How --

-= QOctober, November.

I'm sorry. How long did you pump into tank 20?

We processed the sump twice and pumped it into tank 20

which was == I couldn't really say how many gallons that
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" held, you know, one pumping.
Did you stop using tank 20 for that -- for holding that --
treating -- not treating -- for storing the processed
water?
Right after we pumped that on the two occasions. we went
up to using these large tanks. They were numbers 44 and
45 if I'm not mistaken.
Was there any event that occurred in tank 20 to cause
you to stop using it?
It began leaking.
And do you recall the approximate time that happened?
It was right after the second time we pumped.
That would have been ~- do you recall what month?
That was like =-- well, it was late October or early
November, because immediately after that we started
using the larger tanks near the sphere area.
Can you describe the leak, how large it was, what
gquantities?
From the tank I would call it a -- it's more like a drip
to me. There were three bad areas on the tank. From
what, I don't know, but --
Can you estimate the gquantity that might have leaked out
of the tank?
I couldn't really say. I don't think it was a large

amount.
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Can you describe where that leaked material went on
Exhibit 267

Okay. Right by tank 20, part of that -- the curvature
of the roadway is no longer there. What we had done, we

dug out this area around 20 to increase the holding
capacity in case this tank did rupture. All right. And
we diked up around there, s¢ this material went into
this area, the -- around tank 20,

And when did you install or construct the diked area --
increase the diked area?

That was October of '85.

I1'd like to briefly ask you some guestions about other
areas of the site that are indicated on Exhibit 26, and
this is a general timeframe now.

Do you know whether C.C.C.I. ever disposed of waste
products in the pie-shaped basin indicated on Exhibit
267
The only material I ever knew going in there was
material that had leaked out of tank 20. It had drained
into ~~ which is shown as the pit on this number 26,

And is it --

wQ-had pumped -~

- excuse me. ILs that the A.P,I, separator?

Yes, A.P.I. separator box. We pumped that out into the

pie basin.
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* Do you recall when that occurred?

That was early '70s.

Do you recall how much material was pumped into the pie
basin?

I couldn't begin te tell you what the capacity of that
is.

And about the area near tank 22, was any material ever
added near there to your knowledge?

Not to my knowledge.

Was there material added in the pond area around tank 19
other than the process material from the sump area?
The material that leaked out of the tank, the oil. It
was backfilled. A lot of this -- originally that area
was larger.

What do you mean by that?

There was a containment area there that was built, I
guess, by the refinery that owned the property, the
facility before we did. The containment area just
extended further away from the tank, so they had
backfilled in to create more room to set various old
tanks and that type thing.

And I think it's Exhibit 1 behind this. There's an
off-site basin area shown on BExhibit 1. Can you recall
if C.C.C;I. added material in that area while you were

there?
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No liquids.
Any solids?
Just everyday refuse, garbage.
And when would that have occurred?
That was -- not really sure. Late '70s, early '80s,
maybe. |
And would you describe when you mean garbage, what did
that consist of?
Paper from the office. Just normal everyday garbage.
You now are -- can you describe what types of materials
were added to tank 20 both in the '70s and in the '80s?
In the '80s, like I said, on the two occasions, we
treated the process sump. Pumped it into there on those
two occasions.

'70s, it was material waste acids that were brought

in, treated with a lime slurry, and then pumped to tank

20.

Okay. Referring to tank 19, do you recall any major
spills from tank 19, significant spills in your opinion?
We had one in the '70s, early '70s, which was basically
the same thing that happened here in '85.

Would you describe the 1985 spill?

Apparently corrosion ate a hole through the tank, and
what material was left in there, this oil, whatever it

is, leaked out onto this pond area.
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And can you describe how much of the pond'area wag

filled up?

Just about all of it was covered. I would say at least
three quarters.

And how did you address that spill?

We contacted the E.P.A. It just so happened that they
were coming in the next day anyway, 50 ==~

Did the company assigt in any way or take clean-up
neasures?

We began to. What we did, the material in this basin
was a lower P.H. It was around a 3} or 4 P.H.

What we did, we purchased a truck load of sodium
hypochlorite.-- or hydroxide, excuse me, caustic
solution.

We set up a circulation loop in this pond which was
using two or three portable pumps to just move the
liquid, and we added the caustic solution to bring the
P.B. back up.

When was that?

That was probably -~ I think it was two or three days
after the spill occurred. Like I said, the E.P.A. came
in the next day and started cleaning up the oil
theirselves.

In determining what the P.H. was then at that time, how

did you do that?
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Same way. We checked the process sump with the P.H,
papers,

Do you recall where in the basin you would have --
Various points. We checked it at -- we had three pumps
set up at basically -- one on -~ it's more or less a
triangle shaped area at all three points of the
triangle,

Do you recall how much sodium hydroxide you added to the
pond?

I think about 5,000 gallons,

And how was that mixed in?

We had a -- they call it an induction tee.

Can you describe that?

What you do, you pump liquid through this. It creates a
vacuum and it pulls -- what we do, we pulled the
hydroxide in it, mixed as the liquid is pumping through.
So a mixing tee is what it is, and we just circulated
the whole area.

We did get it up to about a six P,.H., and then
on-gite coordinator started pumping that material into
one of the other tanks just to drop the level in the
poﬁd.

Turning to the A.P.,I. separator box, you indicated there
was one time that there was a spill from tank 20 into

that area?
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" Right.

Was that separator box generally dry or empty?
When I started there, it was -- I would say half full.
There was some sludge material in it, and water which

was usually rain water that settled in.

- Do you know what that sludge material was?

When 1 started there, no. I know when tank 20 ran over,
it went into there, and that was neutralized acid,
treated.

And did you ever or did C.C.C,I. ever empty out the
sludge that was there when you started?

In the A,P,I. -~

In the A.P,I. separator box?

We did -- like I said we started pumping that into the
pie basin at one time. That was back in '73 or '74.
Was it ever cleaned out after that again?

No.

And do you recall if it has any material in it at this
time?

As far as I know, it did when I left.

Do you know whéther that would be liquids or sludge
maﬁetials also?

Probdbly both.

Turning to the cyanide tank area, are you familiar with

which tanks store cyanide or contain cyanide?
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Yes. Tanks 8-A, 6-A, 28-X, 23, 4-A, 2-A, there's a R-2,
§-T-1., This says RfB—l which is supposed to be D~B-1,
and a 38 which is an old transport tanker which was put
out of service.

Also the sphere and the tower had -~ I'm not sure
whether that's completely empty; but, as far as I know,
we pumped out everything we could get out of it.

Could you describe the condition of the cyanide tanks?
Anywhere from fair to poor,

Did you have any concerns or were the employees ever
instructed as to how to handle those tanks?

Every operator on duty was supposed to make a perimeter
check and a check of the tank area. Any tanks that
contain any liquid, they were supposed to check.

How often?

On a two hour -- every two hours per shift. If there
were any -- there were some, what we call, moist spots
on these cyanide tanks around the welds. They weren't
really leaks, but there was moisture showing, and it was
an alkaline P.H. |

What was alkaline P.H.?

That shows that more than likely it's cyanide, which is
an alkaline P,H.

The moisture on the --

Right, the moisture on the outside of the tank.
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1 They are instructed to check all the tank area and
2 the perimeter of the plant., Any noticeable‘leaks. they
3 were to conﬁact the manager or the second in command,
4 whoever it was at that time., actually there were three
5 people they could call, and told what action to take.
6 Q Did they have any plan in case there was a release?
7 A There was in case of a major tank rupture, what we
8 called a contingency plan. Everybody was given a copy
9 of it, asked if they understood it, what they were
10 supposed to do, and they -- I think everyone signed a
11 paper stating that they understood what they read.
12 Q Did you ever notice any actual leaks of cyanide while
13 you were there?
14 a There were some on one occasion. There was a leak from
15 one of the tanks. It wasn't a real major one.
16 Can you recall which tank?
17 a Not really for the simple reason these liquid's been
18 transferred back and forth between tanks in order to
19 make repairs is what it was;
20 Q Okay. Do you recall how frequently repairs were made to
21 tanks?
22 A Originally, like tank 8-~A, 6-A, 28, those were -~ 28 and
23 8-A had originally been on acid service, okay. The_
24 liner ~-~ rubber lining in it for acid service went bad,
25 g0 they decided to rinse them out, take them over, and
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use them for cyanide, but any metal repairs that had to

be done would be done then,

They were more or less spares, so if you did get a
major leak or -- you know, anything more than moist is a
major leak supposedly, so it would be transferred into
that., It wasn't real often that repairs were made.
They were all done originally on the tanks, and that was
it.

Can you describe, are there tanks used at the site to
store -~ ¢r that contain sclvents?

Yes. Tank 2, D-1, 15, and 25. There's an F tank
located next to tank 19. I think that's the one that
had the dirt in it, solvent dirt they called it.
Sorry, I should have asked you for the cyanide spill.
Do you recall when that occurred?

No, not offhand.

Do you recall whether there were any major spills,
releases from thé solvent tanks?

Yes. Tank 15, at one time, the valve broke loose from
it.

And do you recall when that occurred?

I ﬁhink it was late '70s, early f80, Early '80s.
Describe what happened during that release?

The majority of the liquid -- as far as I know, it was

all contained in this area around tank 20. It was then
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* pumped off of there. They contacted a contractor, I

don't know which one it was, with the vacuum truck to
come and pull the material off into a tank to hold it, a
different tank until we repaired tank 15.

I know the Board of Health from Indiana was
contacted because there was a representative there
almost every day checking the clean-up procedure. Like
I said, this tank F has the dirt that we did scrape off
the ground, He told us just put it into a contained
vessel; which it's been there ever since.

Were there any other major spills or leaks in the
sclvent area tanks?

No.

Let me go back to the tanks that were used to either
store the finished what you call ferric chloride or the
spent solvent ligquor.

Were there ever any leaks or small leaks in those
tanks?

At times there were small -- in the reactor tanks there
were, C-B-3, we did have a leak once or twice in that.
What about in the storage tanks that were used to
contain the ferric chloride?

On occasion,

When you developed a leak, would the 1eakin§ remain

constant or ==~
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A8 soon as the leak was developed, it was immediately
transferred to another tanker. If there wasn't room,
we'd transfer it into our tankers just to make room so
it wouldn't leak. At least drop them below liquid level
or where the leak was rather.

Would the leak increase in size before you could do
that, or --

If you didn't pump it immediately, it would.

Can you give any estimate of -- with the type of
material, would the rate at which a leak would increase
vary?

Depending on the temperature of the material, the volume
of liquid in the tank. If the leak's on the bottom,
you've got 20,000 gallons, of course, it's going to leak
faster than if you got 2,000 gallons on top of it. It
varies. Whatever happens, depends where the leak's at
in the tank.

Would the hole or whatever in the tank increase in size?
It did.

Is that frequently, or would that again depend on the
material?

Dh; just about every time a leak occurred, the hole
would increase in size before you drop the ligquid below
that level. But not -- I don't mean it went from the

gize of a dime to a basketball, you know; it's nothing
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* like that extreme.

Now, do you know whether in referring to the two-hour
inspection that was supposed to be performed around the
perimeter of the site, was that to your knowledge done
reqularly? Were there times when it wasn't done?

it Qas supposed to have been done. I don't think it was
reqularly.

Would you describe =-- I believe you indicated that you
built up an area around tank 20 in the 1980s. Were
there any other areas on the site that you either built
up dikes or other bermed areas?

This basin 19 area, we diked up around that for the
simple reason the liquid level in that basin was rising,

and there was a fear that it would run over into another

area.

And do you recall when you added the dikes to that area?
Pid it on a couple different occasions, It was, I think
the first -- first time was about '83 or '84, and then
we did it again in '85.

Did you ever add any diked area around tank 22?7

That was dredged out. The material in it was dredged
out, and I think that was spring of '85 or winter of
84,

Was that by Conservation.Chemical?_

Yeah, we contracted a company to do it.
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And why was that done?

Contracting it?

The dredging activity?

We were told we had to increase the capacity of the
holding area.

Do you recall, were there any spills or releases from
the pond 19 area beyond the containment area in pond 197
Not that I know of.

So you don't recall any where they would have either
gone in another ponded area or --

Un~un. No.

And were there any other diked areas that you added or
that were present at the'site in the 1980s7?

Just tank 20, tank 19, and that small containment area
near the process sump.

Was there any berm around the cyanide tank area?

A small, very small one.

Do you know like what happened to materials removed
around the tank 20 area if you indicated that in the
198087

Prom the solvent spill?

Yeah.

The liquid that was pumped out, it went into a vacuum
truck from this contractor. We pumped it into another

storage vessel which was located directly across the
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" roadway from tank 20 then. BSo, it was like pump into a

vacuum truck; then they'd shoot it directly into this
tank.

The dirt or whatever, sludging material was left,
we scraped up and put into this F tank. I think it's
the F -~ it's either the F or the 11 tank. One of the
two.

And is that material and the ligquid still at the site?
Yeah,

Did you ever -~ turning now to any discussions you mway
have had with Mr. Hjersted, did you discuss the ultimate
fate or what C.C.C.I. intended to do with the materials

in the impoundments or in the ponded areas, pond 19 area

first?

We were supposed to ~- only thing I discussed with HMr.
Hjersted about the pond 19 was treating it when the P.H.
was -- had gone to about a 3 --

Uh-huh.

~=- and we did that.

Did he ever discuss what he was ultimately going to do
with the material in that pond?

We--w I think we sent samples of that to one of these
firms in the area. I don't know whether we received
results, but that was, you know, late '85, so he may

have heard something after I left.
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What about -- did you have any discussions concerning --
MR. SIERKS: Just a second,
(Conference between counsel not within
hearing.)
MR, SIERKS:
Do you recall why the sampling was taken --
Of the =--
-~ 0of the material in pond 19?2
Just told to draw samples.
You didn't know whether that was for ultimate disposal
purposes?
No. Not really.
Turning to the pie basin again, do you recall any
discussions concerning what was to be done with the
material in the pie basin?
No.
What about the material in -- or around tank 2067
The material in tank 207?
First, let's go for any materials around tank 20.
What we did with material around tank 20 was to dig it
out and make a dike out of it, That's the only thing I
waé told.
Did you ever have any discussions concerning the
material in the off-site basin noted on Exhibit 57

No.
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* 1'm sorry, that might be Exhibit 1.

There were -- like I said., we had a piece of pipe. It
was an old stack pipe from our old boiler that was
laying there. I was told to bring that over to our
property. I don't know who put it there originally, but
that's the only discussion I‘'ve had about that.

Do you know whether there is any impervious lining or
layer under any of these ponds that we've been referring
to, the pie basin or the tank 19 area, off-site basin
and tank 20 or tank 227

Not that I know.

Do you recall any discussions you had with Mr. Hjersted
about R.C.R.A., requirements that may have been
applicable to the site?

I received a basic presentation from him. Basically,
what we did, we went over our Part B. |
Part B, permit application?

Right. And whatever was in there, we went over. I
didn't go through the regulations book in any detail,
no.

And what did you discuss when going through the Part B
application?

Basically to understand about manifests. What to do in
case of an emergency, you know, like a spill, who to

contact, what to do. That type of thing. Like I say,
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we didn't go into any real detail.

Was it these discussions when you were the plant manager
or before you became plant manager?

I talked to Mr. Hjersted before I was permanently
manager, and I talked to Floyd Keiser afterwards. We
went over the -- basically the same material,

And who's Floyd Keiser?

I guess he's vice president, Conservation Chemical, I
think. Administrative manager; number two honcho.

Can you describe what your duties were as plant manager
with respect to, like R.C.R.A. compliance?

Basically to make sure that all manifests were filled
out completely. We kept accurate logs of the incoming
material from the time it was picked up at the generator
until the time it went into process, and make sure all
this was kept up to date.

Were manifests received from spent pickle liqﬁid
shipments coming into the site?

Right.

Do you know if manifests were prepared by Conservation
Chemical for shipments, material off the site?

The only thing we shipped off was ferric chloride.
Were manifests prepared for that?

No.

And was any other material that you recall taken off the
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" site during the 1380s?

Well, ferrous chloride.

And how was that taken off the site?

By truck load.

Where did that material --

It went to waste treatment, same as the ferric chloride.
It was used for the same purpose.

Was the ferrous chloride spent pickle liquid or was a
different --

Exactly the same thing.

Why did you ship that off~site?

They used it to treat sewage,

And did you manifest the ferrous chloride?

No.

In the manifests you received from the generators of the
spent pickle liquid, where did you keep those records?
In the office at Gary.

What were you told to do with the manifests?

The operators on duty were to sign when they received
the load, and I signed once., Went through the manifest,
what was on it, the gallons they stated and our log book
to make sure they correlated. Sign it and it was filed
away. Now, the woman in the office may have done
something else with it, but as far as -- only thing I

did, was check the numbers and the -~- and sign it.
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As far as the Part B permit application, did you have
any role in preparing any of the information such as the
waste inventories or what was present at the site?

No.

And do you recall any discussions with Mr. Hjersted
about R.C.R.A. closure requirements for the site?

Not with Mr. Hjersted personally, just what I read
through in this Part B, and I didn't study it every
night.

Will you briefly describe what kind of training you
received when you became plant manager in environmental
compliance areas?

None. No training before; just on the job. No formal
training.

Whose responsibility -- did you have any authority to
spend money for environmental compliance measures that
were necessary at the site?

I had authority to spend up to about $800 without
approval from Mr. Hjersted.

And one general question. PFor the tanks and the drums
that are in the area, to your knowledge are any of those
taﬁks or drums located on pads or concrete or anything
as opposed to the soil surface?

Some of the tanks in the process area are on concrete.

What about other than in the process area?




(6 I -V >

v e o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

I o B S«

60

" To my knowledge, no.

Do you have any discussjons with Mr. Hjersted about
installing a fence around the site?

Yes, we did, We purchased approximately 1500 to 2,000
feet of used fence, and we were planning on putting this
up just before the oil leak in tank 19 and the E.P,A.
came in and -- I think it's still at the facility now.
What type of fence was that?

It was eight-foot cyclone fence,

And do you know why it wasn't put up then?

From what I understood just from talking with the
on-site coordinator, once they came in and all these
other generators, whatever, had contacted and talked
things over, some of the generators were going to take
responsibility for putting a fence up which is why there
are still 1500 feet of fence lying there,

Getting back to the expenditures and money, do you
recall whether during your term as plant manager or in
the in the '80s you spent an amount of money to comply
with R.C,R.,A, requirements?

I don't really think so. I'm not sure which
requirements you're talking about.

Other than building dikes or preventing leaks, would you
have spent monhey to --

We spent money on the fence. That's about all I know




W N

W @ - Yy o s

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

O D P

61

of .
Were any new tanks brought to replace older tanks or
drums?
We -—- there were drums bought. This was early '80s to
redrum some deteriorated ones.
Was there any money spent on either to treat -~ other
than the treatment you described, to treat or off-site
dispose of any of the waste at the site?

MR. RUNDIO: Excuse me, could I have the
question read back? Just didn't hear.

THE COURT: Was there any money for off-site

disposal of drums. Wasn't that the question Mr. Sierks?

MR. SIERKS: Yas,.
THE COURT: You may answer that,
For off-site disposal?
MR, SIERKS:
Yes, for off-site disposal of material and drums and
tanks?
During what period?
The 19801,
I think in the early '80s we did send some drums out.
Do you recall any other times?
Maybe in late =-- late '70s, early '80s.
MR. SIERKS: Your Honor, if I can have a

minute, I'm just about done here.
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THE COURT: Why don't we take our morning
break then. We'll start again at quarter of.
THE CLERK: All rise.
{Short recess.)
(The hearing was resumed and the following
proceedings were had, reported as follows:)
THE COURT: Anything else?
MR. SIERKS: I have three more questions, Your
Henor.
CONT'D PIRECT EXAMINATION BY:
MR. SIERKS:
Mr. Grimmett, can I ask you, is there any waste
containing plating materials on the site?
What do you mean by plating?
Plating wastes referred to --
Cyanide plating wastes?
That will be some of it.
Yes.
Do you recall where those are stored?
In the tanks designated as cyanide storage.
Are there any like neutralized or treated plating wastes
stored at the site?
Tank 20.
Tank 20. And do you know how that was treated?

With a lime slurry in a neutralization tank,
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And was that in the 1970's that was treated?

Early '70s.

And did that material leak out at all in the 1980s?
From tank 20? Through those two holes that I mentioned
when we pumped the process sump in after we treated it.
And then turning to the neutralization -- or the
treatment in the sump area, can you describe where you
placed the lime slurry in the process?

I'1l call it the west end of the process sump.

That was near where the second pump was located, or was
there one pump that was --

Just one pump in the process sump.

That was where the material would re-enter?

Right. We would add the lime slurry right at the pump.
It would -- it would then pump what would be a higher
P.H. material to the other side of the process sump.
And was the lime slurry added in the top of the sump
area --

Right. It was just dumped into it.

-« in the western corner?

Right.

One other question. Do you have any opinion based on
your experience at the site of how the P,H. in the
ponded area around tank 19 got to be at a low P.H. level

that you described?




v W e W p

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

&

64

" Obviously someone didn't treat the process sump

correctly, and pumped it out into the holding basin.

MR. SIERKS: Your Honor, at this time I'd like
to move for admission of Exhibits 25 and 26.

MR, RUNDIO: ©No objection, Your Honor.

THE COURT: Show 25 and 26 as admitted.

(Whereupon, documents previously marked

Plaintiff's Exhibit 23 and 26

were admitted in evidence,)

MR. SIERKS: Your Honor, I have no further
questions at this time.

THE COURT: Mr. Rundio.

CROSS-EXAMINATION BY:

MR. RUNDIO: I just have a few gquestions,
You testified earlier about some spills during the
transfer of pickle liquor or ferric chloride in the
process area. And I take it those spills were, if i
understood your testimony correctly, they were put into
the process sump. This spilled material would go into
the process sump.
Right.
That is a different situation than from the one spill
yoﬁ indicated occurred on the railroad track. That was
a one time incident of a tank car?

That I know of, ves.

And that was product, ferric chloride?
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(Witness nods head.)

You have to answer yes.

Yes.

That material was neutralized on the spot?

Yes.

With lime?

Lime, bag lime.

Were there any other incidences where you would use bag
lime to neutralize outside of the process sump and
outside of this railroad situation?

If we did on occasion have a hose that we hooked to the
tankers to unload, if there was a drip and it was any
large amount, we would -- there was always one or two
bags of this lime material in the unloading area.
They'd scoop some up and add it to wherever it spilled
at.

A spot type thing?

Right.

Then what would you do with that lime material?

It sat on the ground.

If I understood your testimony correctly on the gland
waﬁer. the pressure of the cooling water was at all
times higher than the pressure of the process material?
Right.

So that would create a positive pressure into the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

b od Lo - 2 * - L]

Q

FO0O I O P

66

© process material?

Yes.
Let me move on to something else.

The cement tank in the ground which I guess I have
called an A.P.I. separator, is that a term you're
familiar with?

Yes.

If I understood your testimony, at some time in the
'70s, material leaked from tank 20 into that area there?
Yes, it did.

And that's what was taken out?

Yes,

Was that the only time that material was taken out of
the A.P.I. separator that you know?

That I know of, yes.

And that's the only time material was put into the
A.P.I. separator, whatever it was from tank 207?

That I know of.

All right. And to your knowledge that was the
neutralized material from tank 207

Yes.

Do you know & Bill Simes of the U.S. E.P,A.,?7

Yes, I do.

And he was the U.5. E.P,A.'s on~the-scene coordinator?

Yes,




o e W B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

67

Did you ever have a discussion with him about the cilica

tetrachloride?

Not with Mr. Simes., I talked with Mike Hisling.

I'm not familiar with him. Who is he?

I'm not really sure what his title was. He was working
with the E.P.A,.

What was the discussion about then?

He asked about -- you know, which tank we had the cilica
tetrachloride stored in. I explained to him that we had
transferred it from an older vessel into this one. I
went over the piping setup with him that we had
installed, and he told me that they were bringing some
tanks in, and they were going to begin treating it on
site. He didn't give me a date, but that was about the
extent of the discussion.

To your knowledge did they ever treat that -- E.P.A,
ever treat that material on site?

Not while I was there, no.

Moving on now. I'm sorry I'm skipping around here, but
It)11 try to direct your attention to what I'm going to
ask you about this. This is the spill basin around tank
22. You indicated it was enlarged at some time?

Yes.

And the purpose of that was to increase its capacity?
Right.
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* Capacity to hold a spill from tank 2272

Yos,

And if I understood it correctly, that was done by

_simply making the hole deeper?

They dredged out the materijial that was in the
containment area, and some of it -- or most of it went
on top of the existing dike, so =--

Just put it on the dike?

They dug it out and raised the height of the existing
wall.,

So you have a higher dike and a lower =--

Right.

And then finally, on the area that we've called the
off-site basin over there, you indicated that office
garbage was put out there at one point.

Yes.

To your knowledge was any plant chemical waste material
put out there?
No.

MR. RUNDIO: I have nothing further, Your

Honor.

THE COURT: &nything else?

MR. SIERKS: Just a couple of questions.
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REDIRECT EXAMINATION BY:
MR. SIEREKS:
You know, how_many hours per day did vyvou work at the
site in the 1980s?
That varied quite a bit. At least eight.
And was the plant open longer than eight hours a day in

the 1928087

 Yes, it was. At == I think in '82 or '83 we went to 24

hour day manufacturing.

S50, you were not present at all times the facility wasg =--
I was not personally, no,

And turning to the areas where you had spills that you
added lime to, did you ever do any testing of the area
of the spills?

I did once or twice with P.H. paper.

Did you ever test for anything other than P.H. in those
areas?

No.

And getting back to the pressure in the gland water
pumping, if there was positive pressure into the process
water, do you have any opinion as to how the gland water
itself would get a lower P.H.?

Well, if the packing wears ocut, it will allow the
packing -- the water, gland water to go directly through

instead of lubricating the packing. And that will allow
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" the acid from the pump itself to seep through and it
will more or less pull it -- pull the acid through with
it.

MR. SIERKS: No further gquestions, Your Honor.

MR. RUNDIO: Nothing else.

THE COURT: All right. Thank you.

(Witness excused.)

THE COURT: I assume Mr. Grimmett is released.

MR, SIERKS: Yes, Your Honor.

THE COURT: Call your next witness, please,

MR. SIERKS: Your Honor, we'd like to call
Sally Swanson,

(Witness duly sworn.)

THE COURT: Do you need 25 and 267

MR. MCPHEE: Do I need those Exhibits, Bill?
(Indicating.)

THE COURT: Thank you.
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SALLY SWANSON,
called as a witness by the Plaintiff, being
first duly sworn to testify the truth, the whole truth
and nothing but the truth, was examined and testified
as follows:

DIRECT EXAMINATION BY:

MR, SIERKS:
Would you state your full name and address for the
record?
My name is Sally K. Swanson. My address is 5251 North
Saint Louis Avenue, Chicago,.
And where are you presently employed?
I'm presently employed at the U.S. E.P.A,, Region 5
office, in the Waste Management Division, R.C.R.A.
Enforcement Section.
And what's your title or position at this ﬁime?
My title is Chief Enforcement Programs Unit Two, and
that's within the R.C.R.A. Enforcement Section.
Can you describe your duties and responsibilities as

chief of that enforcement unit?

My primary duties are to supervise a staff which is

‘responsible for implementing enforcement procedures for

the R.C.R.A. program and also to overview state
activities in implementing the R.C.R.A. program.

Are you involved with policy development at all?
I have been in the past. I'm more directly involved in

policy implementation at this point.
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‘ Do you have any oversight responsibilities of state

programs, activities?

Yes, I do. I'm involved in evaluating the programs for
the states of Indiana, Ohio, and Minnesota on a
gquarterly basis.

Can you describe what you evaluate as far as their
programs are concerned?

I would evaluate the quality of their programs, the
quality of the inspections that the states are doing. I
would evaluate whether or not they did all the
activities that they committed to do in their work plan
agreement with us.

And can you describe in a little more detail what
involvement you have in enforcement actions generally
under R,C.R.A.7?

At the present time?

Yes?

At the present time, I would be most frequently involved

in supervising employees that are developing enforcement

- actions, and also providing advice to them in procedural

matters and in the course of attempted settlements of

enforcement actions.
I'm also involved directly in some enforcement
actions that I worked on prior to assuming my present

position, such as this particular case.
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Can you estimate how many hazardous waste sites you've
been on, more than very generally involved with, become
familiar with them, conducted inspections and whatever?
Through the course of conducting inspections and taking
enforcement actions, probably at least sixty.

And how long have ydu been the chief of that Enforcement
Unit Two?

Since early December, 1985,

And did you previously work for E.P.A,?

Yes, I did., I've worked for E.P.A. since March of 1980,
and what other position or positions have you held?

My title throughout that period from 1980 till 1985 was
Environmental Protection Specialist.

Can you describe what your duties were as Environmental
Protection Specialist during that time?

When I first started with E.P.A. I was in the
Enforcement Division, and my duties and responsibilities
then were to do evaluations of the State of Indiana and
Wisconsin water pollution control program =-- O
enforcement part of their water pollution control
program, and also when the R.C.R.A. regulations were
first promulgated, to get familiar with the R.C.R.A,
regulations and then get involved in R.C.R.A.
enforcement as well.

In 1982, the Enforcement Division was abolished,
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- and I was transferred into the Waste Management Division

where the majority of my duties involved enforcement

related work in the R.C.R.A, program.

Would you describe what types of enforcement activities
you had in the R.C.R.A. program then?

The duties varied from developing compliance orders and
then negotiating settlements on those compliance orders.
I did inspections at hazardous waste facilities. I also
accompanied state inspectors to do what we called
oversight inspections where I would actually evaluate
the state inspectors' performance at an inspection at a
hazardous waste site. I also participated in the
quarterly evaluations of the state programs for, at that
time, Indiana and, for part of that time, Illinois,.
Okay. Did you work anywhere prior to coming to E.P.A.
in 198072

Prior to coming to E.,P.A. in 1980 I was employed by the
bi-state Metropolitan Planning Commission, in Rock
Island, Illinocis.

And what were you there, that position?

My title at bi-state was Agsistant Planner, and I was
primarily responsible for land use in environmental
planning.

Will you explain your educational background since high

school?
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I have a bachelor of arts degree in geography from
Rugustana College, Rock Island Illinois.
Did you have any emphasis with that degree?
I took courses in physical geography and in geclogy, and
I also took courses that would relate to geography -- I
took geography courses that specifically related to
man's impact on the environment and on the land.
And have you had any training courses or professional
development courses since college?
Yes, I have. 1I've had numerous courses.
Okay. I'd like to show you what's been marked as
Plaintiff's Exhibit 27, and ask if you can identify
that?
Yes. This Exhibit is a page from my one-seventy-one,
which is sort of the federal form for your resume.
Instead of preparing your own, you write this. And this
is a list of the training courses that I took between
1978 and 1985, the summer of 1985, Since I completed
this form.-the only other training courses I've taken
have been supervisory or management training courses.
MR. SIERKS: And in order to save time if
Defendant doesn't have any objection, I'll just have
this admitted into the record for the training courses
rather than have her describe them.

MR. RUNDIO: No objection.
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THE COURT: Show Plaintiffs 27 as admitted

then.
(Whereupon, documents previously marked

Plaintiff's Exhibit 27
were admitted in evidence.)

MR. SIERKS:
Turning back to your responsibilities under R.C.R.A.,
does your present position as Chief of the Enforcement
Unit Two Section and your previous responsibility as
Environmental Protectiont Specialist require you to have
a detailed knowledge of R.C.R.,A.?
Yes, it does.
And would you describe, are you familiar with all

aspects of R.C.R.A., or do you have a concentration in

particular areas?

I would hesitate to say I'm familiar with all aspects of
R.C.R.A. because it's a very complex program. For
example, I would not be very familiar with, for example,
some of the chemical properties of hazardous wastes we
regulate. I don't have training as a chemist.

However, I am familiar with the regulations. I'm
familiar with the agency's policies and how the
reéulations are to be implemented, and I'm familiar with
procedures used to evaluate facilities for compliance
with the reqgulations. I'm also familiar with the

statutes of R.C.R.A.
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And your duties as chief now, are you reguired to
interpret and apply the regulations to specific sites?
Yes, I am.

Are you familiar with the Conservation Chemical site in
Gary, Indiana?

Yes, I am.

Can you describe how you first became involved with that
gite?

In the summer of 1983, my supervisor at the time
assigned the case to me or assigned the facility to me
for evaluation and follow up.

What were your first duties in connection with
Conservation Chemical?

My first responsibilities were to get familiar with the
information that we had in our files on the facility and
to be familiar with the site.

In the course of your review, are you familiar with the
official records of E.P.A, that were contained in the
Conservation Chemical files in 19837?

Yes.

I'd like to hand you what's marked for identification as
Pléintiff's Exhibit 28 and ask if you can identify that?
This is a copy of the notification form which
Conservation Chemical submitted to U.S. E.P,A.

And was this a copy that was contained in E,P.A.,'s
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" official files?

Yes.

Can you -- does this form indicate who signed the
notification on behalf of Conservation Chemical?
Yes, it was signed by Lloyd T. Keiser.

What was the date ¢f signature?

Date of signature was August 18th, 1980.

Would you describe or explain what this notification
form indicates to the agency?

In August -- by August 149th, 1980, all --

MR, RUNDIO: Your Honor, can I object. If I
understand it, it's an E.P.A, form and probably by
requlation, I don't think that this witness®
understanding of what it means to the E.P.A. is
relevant. If it's a required form, the requlations say
what it's required for. I don't think that her
testimony is relevant.

THE COURT: Objection overruled.

Could you repeat the gquestion, please.

MR. SIERKS:

Yes. E,P.A. uses this as an official E.P.A. form. 1I'd
like you to describe what type of information E.P.A. in
your line of work you know E.P,A. seeks to learn through
this form?

MR. RUNDIO: Your Honor, I object. I think
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the form has questions on it that have to be answered.

EanAo -

MR. SIERKS: 1I'm asking her to describe what's

in the official records of E.P.A.

MR. RUNDIO: This

form is in the official

records of E,P.A. I will grant you that.

THE COURT: But the purpose of the form. She

can testify to the purpose of the form. Show the

objection as being overruled.

The purpose of the form was
slightly different way, any
industry in the country was
these notification forms if
treated, stored or disposed
facility.

MR. RUNDIO: Your

-- if I can answer in a

-~ any business or any
required to submit one of
they generated, transported,

of hazardous waste at their

Honor, can I move to strike

the answer, 1It's not responsive, number one, and number

two, it sounds to me that she is simply parroting either

& regulation or a statutory

requirement. She said they

had to do it, and I'm assuming there was some law or

regulation saying they had to do it.

THE COURT: Show the motion to strike as being

denied. You can cover that on cross if ydu wish.

MR. RUNDIO: All right.
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MR, SIERKS:
And the requirement to submit this notification is
contained where, if you know?
The requirement to do so is in the statute, and it was
also included in the regulations with the deadline for
when it had to be submitted.
And it was based on your knowledge of these forms, what
type of information is contained on this form?
The type of information includes the activity at the
site, and it includes the types of wastes managed at the
site,
What type of activity did Conservation Chemical Company
indicate it was in on this form?
It indicated it was a transporter, and that it was a
treat-stored, disposed facility,
For hazardous waste?
For hazardous waste.

And what types of waste did it describe that were

present on this form?

It listed several types of waste, and if I can just
characterize them, do you want me to characterize them
generally or =--

Yeg, at this time. We'll get into more detail later.
The waste included waste solvents, Cyanide bearing

plating wastes, a waste that's known as slop oil
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- And what was the date of signature?

Movember 18th, 1980.

Would you briefly describe as you're going through
Exhibit 29 what type of information is indicated on this
Exhibit?

It contains information about the processes at the
facility, what specific types of processes there were,
and what the capacity for those processes were.

And what processes -- these are hazardous waste
processes?

Yes.

What processes are indicated for this facility?
Indicated that the processes were storage in containers,
storage in tanks and treatment in tanks.

And does it indicate how many tanks or capacity?

It wouldn't indicate a specific number of tanks, rather
it would indicate the total capacity of those tanks.
And what is the total capacity indicated on this form?
Okay. PFor -- for storage in containers, it indicates
106,000 gallons. For storage in tanks it indicates
620,000 gallons. And for treatment in tanks, it
in&icates 25,000 gallions per day.

Does this form indicate that any wastes are contained in
surface impoundments or other units similar to surface

impoundments already at the site?
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No, it does not.
Turning to page four of that form, would you describe
what information is contained on that page?
I'm sorry, which page is page four?
That contains a listing by letter beginning F-0-0-17
I think it's indicated as page 3 of 5.
I'm serry. That's actually page 5 of the Exhibit. It
contains a page of 3 of 5 indication at the bottom.
All right.
Would you describe what type of information is on that
page?
This page would contain information about quantities --
or estimated annual quantities of the waste specifically
handled at the facility and what of those quantities are
handled in the various processes.
Can you briefly describe what quantities of waste are
indicated on that page?
For F-0-0-1, which is, I believe, spent solvents, it
indicates 260 tons stored in tanks, So that would be
annually. |

Por P-0-0-2 which is also spent solvents. it's
indicated that the amounts of those solvents are
included with the previous amount. 1It's the same for
P~0~0-3 and F-0-0-5 80 all of those quantities would be

contained or included with the 260 tons stored in tanks,




84
1 ‘ F-0=0~-6 is estimated at 2,000 tons stored in tanks.
K~63, which is pickle ligquor sludges, are included
3 with the 2,000 tons stored in tanks above.
4 F-0-0~-7, 8 and 9 are all cyanide bearing plating
5 wastes in various forms. And those wastes are combined
6 as 450 tons stored in tanks.
7 And then it lists K-49 which is slop 0il emulsion
8 from oil refining indﬁstry. 285 tons stored in tanks.
9 And the last is K-0-62 which is spent pickle liquor,
1C 15,000 tons stored in tanks and treated in tanks,
11 Q That listing or the waste code number vou're referring
12 to F-0-0-1 and following, can you describe what that
13 represents under R.C.R.A. program. Is this a listed
14 hazardous waste?
15 A Yes, it is.
16 All of the numbers are -- the waste identification
17 codes that I just gave are identifications for listed
18 hazardous wastes, and they are found in the Federal
19 regulations and also in the state regulations.
20 Q Would you briefly describe how a waste comes to be
21 listed in the Federal Register if you know?
22 A Prior to being listed in the Federal Register a waste or
23 a waste stream from specific industries are evaluated
24 for their hazardous properties. A background document
25 would be prepared that explains the agency's information
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about the waste and its rationale for listing it. It
would then be proposed to the Federal Register. A
public comment period is allowed, and then it eventually
would be promulgated onto the list of hazardous wastes.
And those lists are found in the Federal Register?

Yes.

Are there other types of waste other than listed waste
that are treated as hazardous under R.C,R.A.?

Yes, there are, There are wastes -- a category of
wastes called characteristic waste, and they don't come
from the specific kinds of sources or the specific kinds
of waste streams that characteristic wastes come from.
Rather they are hazardous simply because they exhibit
one of the four characteristics of hazardous wastes.
And those characteristics would be ignitability,
corrisivity or reactivity, or what they call E.P.
toxicity meaning it contains heavy metals or pesticide
residues,

How is a characteristic waste or hazardous waste
determined to be as hazardous?

It's determined by sampling or testing the material to
determine whether or not it meets any of thdse
characteristics, and the regulations contain specific
criteria for -~ and limits., Por example, for ignitable

wastes there's a flash-point. For E.P. toxic waste, the
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- types of metals that are regulated are shown with an

allowable concentration limit.

And who makes the determination or does the testing to
determine whether a waste is characteristic under the
regulations?

That's the requirement of the generator of the waste.
And is it accurate then to say that there are two types
of hazardous waste, either a listed hazardous waste or a
characteristic waste under R.C.R.A.,7?

I would prefer to say there are two categories of waste,
yes, listed and character -- listed and characteristic,
excuse me.

And the listed wastes applied to what particular
industries or what particular waste streams, did you
indicate?

Generally speaking, ves.

And the characteristics are for other types of waste
that are not covered by listed wastes?

Yes,

And their responsibility is of the generator of a waste
to_determine whether it would meet the characteristic
properties listed in the Federal regulations?

Yes,

Would the Part A application also list any

characteristic wastes which were handled at the
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facility?

Yes, it should.

Are there any characteristic wastes listed in the Part A
application, Exhibit 29?

To my best knowledge, no. They are all listed wastes.
And how many lisﬁed hazardous wastes are contained in
the Part A?

In the Part A that I'm looking at right now, 11l.

And turning to the last page of Exhibit 29, is that =--
can you describe what is contained on that page?

This page contains =-- well, it's the page of the
application for facility drawing, and it contains a
hand-drawn sketch of the facility.

Is that submitted by the owner or operator?

Yes.

Permit applicant?

To my best knowledge.

Would you turn to Exhibit 30 and you previously
described that was received by E.P.A. shortly after the
Part A permit application, Exhibit 29, was received?
Yes, it was dated -~ dated received on HNovember 20th,
1980.

And this contains what again, would you identify it?
This contains some of the pages that were in the

previous application. They are reproductions of what
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‘ was submitted with additional information written on

them.

Can you briefly describe what additional information was
indicated in this Exhibit?

The additional information that was provided in this
Exhibit includes an additional process design capacity,
identified the waste code on that is $~0-4 or S5-0-4, and
that is storage in a surface impoundment. The quantity
is 600,000 gallons.

Then on the page that lists out the specific
hazardous wastes, estimated annual gquantities, it has
two additional entries, one is K-0-63, 500 tons stored
in surface impoundments, and K-0-49, 2100 tons stored in
surface impoundments.

Then the last change or addition was to the
facility drawing that sketch that I mentioned before, a
surface impoundment that -- triangular in shape was
added to the south =-- the very southern-most portion of
the facility where it comes to a point and it was
labeled surface impoundment.

Is it accurate to summarize basically Exhibit 30
contains new information relating to a surface
impoundment at the site? |

Yes.

You've generally referred to Exhibit 29 as a Part A
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permit application, is that right?

Yes.

Could you briefly describe your understanding of the
R.C.R.A, permit process as there are obviously other
than a Part A permit, there's another part to it, how
those different parts relate?

The Part A is the first part of the permit application,
and for virtually all treatment storage and disposal
facilities that were in existence in 1980, they were
required to submit Part A by November 19th, 1980.

Where was that requirement found?

In 40 C.F.R., part 270. I think at the time though it
was part 122, Perhaps it's been recodified since then.
It's in the Federal Regulations?

Yes, Code of Federal Regulations.

And that Part A application gave the type of information
that you just discussed in Exhibit 297

Yes.

What does Part B application describe and when is that
submitted?

The Part B application actually provides very specific
faéility information. And it's not a form like the Part
A was. Instead it's a prepared collection of
information that the facility submits, and the guidance

or the requirements for what information has to be




10
11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

90

- provided are found in the Federal Regulations.

Would you -- can you generally describe, is it more
detailed than than the Part A application?

It's much more detailed. It's a rather lengthy series
of requirements toc give facility sﬁecific information on
the processes involved and the structures.

For example, if there are tanks, they would be
required to submit specifications for the tanks. And
the information is provided to E.P.A. so that we could
write a final R.C.R.A. permit and have the adequate
information to write a facility's specific operating
permit.

When is the Part B -- first, let me ask you this: Is
there a specific form to be filled out for Part B permit
application?

No, there is not,

How does the ownher or operator determine what elements
should be in the Part B?

The owner or operator would refer to the Federal
Regulations part 270 of 40 C.F.R., and the guidance or
the list of requirements is contained at that part.

Is there any other requirement as to Part A and Part B,
the full permit application requirement under R,C.R.A.?
If complete Part A and complete Part B are submitted,

yes, that would be the full application.
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And how are they, Part A and Part B applications,
reviewed by the agency?

Well, the Part A permit applications were reviewed in
1980 and 1981. And they were evaluated by people in the
waste management division at that time. And they were
checked for completeness, and checked to see if --
essentially if they made sense., 1 was not directly
involved with that review process. -

And when is a Part B permit application required to be
submitted by an owner or operator?

Well, there are actually three times that it would be
required. The first would be if a new facility was
being started or was being set up. In other words, a
facility that was not in existence or did not have
interim status. Now they would be required to submit a

permit application at least six months prior to the time

~that they would want to start up. And then we would

review it and prepare a permit for them.

The second time that a permit application would be
due is when E.P,A. sends what we call a Part B call-in
letter, and when we call in the permit application we
are in effect giving the facility notice that they have
six months in which to prepare and submit their permit
application. |

Now the --
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" When were those -~ who would receive a notice like that?

The owner or operator would receive the notice.

Is this an existing facility or a new facility?

Of an existing facility.

What's the third?

The third time would be when the Part B permit
applications were due was November 8th, 1985 for any
land disposal facility that had not already submitted
it's Part B permit application.

You talked briefly about a distinction between existing
facilities and new facilities. Can you explain in a
little more detail how the existing facilities were
treated under R.C.R.A., and why they were allowed to
continue operating without a permit?

MR. RUNDIO: Your Honor, let me object. That
sounds to me like it's conjecture or an opinion.
There's no foundation been established. I imagine they
are treated as a regulation state. I don't know why
this witness would have any particular knowledge of
that.

THE COURT: Show the objection as being
overruled.

Could you repeat your question please.

MR. SIERKS:

This is basically relating to your experience, and since
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you are required to deal with R.C.R.A. regulations, can
you describe the reason why or why existing facilities

would be allowed to continue operating while they were

having permits reviewed, basically what interim status

means?

MR. RUNDIO: Your Honor, I object. I don'‘t
think the E.P.A. made that determination as I understand
it. She said it came from the statute. Is she going to
testify as to Congressional intent?

MR, SIERKS: Her understanding as to the
interim status.

THE COURT: Show the objection overruled. You
can clarify it on cross. She's already testified with
her backgrdund and experience. I think she comes within
the purview of an expert.

Existing facilities or in other words facilities that
treated stored or disposed of hazardous waste as of
November 19th, 1980 were called existing facilities.
And if an existing facility submitted a timely
notification which would have been what you showed me as
Exhibit 28, and submitted a timely Part A permit
application, which was Exhibits 29 and 30, then they met
the three reguirements for having interim status.

Now, if they met those requirements, they could

continue to operate as long as they met the requirements
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facilities.

There was specific regulations promulgated for interim
status facilities?

Yes, there were.

And they remained effective how long, if you know?

They remained effective until a permit decigsion is made,
in other words to either issue a permit or deny a
permit.

And then were new requlations effected for that facility
at that time?

Yes, there would be a different set of regulations for
permitted facilities than for non-permitted facilities.
And you indicated that those three requirements for
interim status, were they found in the statute or in the
regulations or both?

Both.

And based on your review of the record..the official
files, did Conservation Chemical qualify for interim
status in 1980 or '817?

Yes, it did in November of 1980.

And why is that again?

Because it was an existing facility and it submitted
timely notification and Part A permit application.

I'd 1ike to -~ I have really one more background area
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here. Based on your knowledge, and you've indicated
that you've worked with the State of Indiana as part of
the R.C.R.A, program, what role does the State of
Indiana have in the R,C.R.A., program?

Presently the State of Indiana's role in the R.C.R.A.
program is that they are what we call a finally
authorized state or a state with final authorization.
That means that they have promulgated and passed
equivalent regulations. 1In other words, regulations
that are equivalent to ours to regulate hazardous waste,
and they have the statutory authority to enforce those
reqgulations.

They have a responsibility for interim status
facilities, generators for writing permits for R.C.R.A.
They've had that final authorization since January 3lst
of 1986.

How did they obtain that authorization to your
knowledge? Does E.P.A. take any action?
Well, they had to submit an authorization application

which was reviewed by both the region and by

headquarters.

E.P.A., you're referring to?
Yes, U.S. E.P.A, Region 5 and also by headquarters of
E.P.A.

And did they take any formal action on that application?




W o~ 4N

10
i1l
12

13

14
15
16
17
18
19
20
21
22
23
24
25

;3

@
a

96

* On the final authorization application?

Yes,

Yes. It was reviewed and it was deemed that they had an
equivalent program, that any concerns that we had with
the program were addressed in a letter of intent.

We published our intent ~- or our decision to
authorize in the Federal Register. There was a public
comment period, and then subsequently the authorization
became effective on January 3lst of this year.

So, what regulations are you presently enforcing in the
State of Indiana?

Presently we would be enforcing the state's regulations
which are equivalent to the Pederal Requlations,

Before the final authorization from the state, did they
have any other interim authorization before that time
under the R.C.R.A. program?

Yes, they had what was called Phase One interim
authorization, and that meant that they had equivalent
regular -~ or substantially equivalent requlations to
the FPederal Regulations, and they were able to regqulate
the activities of generators, transporters and
treatment, storage and disposal facilities that had
interim status. They did not have permitting --
R.C.R.A, permitting authorities under interim -- or

Phase One authorization.
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Do you recall when they received that Phase One
authorization?

Yeah, they received Phase One authorization on, I
believe, August 18th, 1982,

And at that time regulations other than permitting
regulations which were approved by E.P.A. would have
been in effect under R.C.R.A.?

For generators, you mean the facility standards?

Yes,

The regulations that were in effect were the state's
regulations which essentially adopted the Federal
Regulations by reference. So there would be a general
regulation, and then it would cite specifically or go
back by reference to all of our regulations,

Prior to August 18th, 1982 were the Federal Regulations
fully effectively?

Yes, they were,

Does the state have any role in the review of these --
the permit applications submitted by Conservation
Chemical?

Yes, they did. Under our work agreement with the state,
they provided technical reviews and completeness reviews
of the permits toc us.,

Do they now have the authority to issue the permit?

Yes, they do now.
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* Did they before they received final authorization?
No, they did not,.
Is it your understanding that the E.P.A., is authorized
to take replacement actions based on the state
requlations?
Yes, we are.
Do you know whether E.P.A. enfofces any regqulations
other than the Indiana state regulations under the
Regource Conservation Recovery Act?
Could you be more specific.
For example, yes, I believe you indicated the November
Bth, 1985 deadline for requiring submission of a Part B
application?
Okay. That's a statutory requirement. The -- there
were amendments to R.C.R.A. in 1984, They were
effective on November 8th, 1984, and those amendments
provided additional statutory regquirements for the
R.C.R.A. program,
Are those enforced by E.P.A. rather than the state at
‘this time?
Yuq.
Again, I'd like to turn to the interim status facilities
such as C.C.C.I. You indicated already that
Conservation Chemical facility in Gary qualified for

interim status in 1980 or 19817
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In 1980, yes.
Briefly I'd like to ask one other background area in
recycling., Are you familiar based upon your knowledge
of R.C.R.A. whether there are any special regulations
under R.C.R.A. which apply to recycling or the reuse or
reclamation of hazardous wastes?
Yes, there are. There are certain exemptions for
reclamation, reuse and recycling of hazardous wastes.
The exemption would cover the material specifically
that's being recycled. It exempts specifically the
operation itself, the actual recycling operation,
however, the exemption does not extend beyond the actual
materials recycled and the actual operation.

In other words if --

MR. RUNDIO: Your Honor, as long as she's
paused, can I move as not being responsive, That was
not answering the question that was asked.

THE COURT: Show the motion to strike as being
denied.

The exemption does not extend beyond the recycling
operation and the materials directly recycled
themselves. In other words if there are any residues or
any wastes resulting from recycling, those would be
regulated under R.C.R.A.

MR. SIERKS:
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* Okay. The parties are generally in agreement that spent
pickle liquor, ferric chloride was to some extent
recycled at the facility.

MR, RUNDIO: Your Honor, I object. Spent

- pickle liquor is recycled ferric chloride --

MR, SIEREKS: To make ferric chloride which was
taken off the site, okay?

MR. RUNDIO: (Nods.)

THE COURT: Do you have any objection to that?

MR. RUNDIO: No, Your Honor, as well as it's
understood it was spent pickle liquor was recycled to
make ferric chloride.

MR. SIERKS: Thanks for gqualifying that.
Do you know whether there are any regulations
specifically applicable to the recycling of spent pickle
liquor?
Yes, there are.
Without looking at them, do you happen to recall what
the provisions are?
Well, there's a provision that spent pickle liguor which
is used for treatment of waste waters is exempted, And
there's also a provision that -- I would prefer to look
at the regulation itself rather than recite it from
memory.

MR. RUNDIO: Shall -- are we going to have her
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testify from a --

MR, SIERKS: Mo, this is a regqulation so I can
refresh her memory as to what the understanding is.

¥R, RUNDIO: I don't think so. I don't think
her understanding is relevant, Your Honor. She can
testify about what she does in the U.S. E.P.A., but we
have a regulation which was regularly promulgated by the
State of Indiana. I would say it applies or it doesn't
apply. Her opinion as to what what applies or what it
says or what it means is really not relevant.

THE COURT: Are you trying to get the opinion
of this particular witness?

MR. SIERKS: On the way back I can ask the
witness if she's responsible for any role in reviewing a
closure plan for the facility.
Yes, I have.

MR. SIERKS:
And in that review role, do you have to determine
whether particular hazardous wastes should be addressed
at the site?
qu.

MR. SIERKS: Your Honor, I'd argue that her
understanding of whether a particular hazardous listed
hazardous waste is covered or not covered by R.C.R.A. is

relevant in her determination as to whether closure
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- plans should address those wastes and spills and leaks

that have occurred.

MR. RUNDIO: Her determination doesn't matter
worth a wit. It's what the law is and what is required.
She's an advocate; she's an enforcer. Of course, I
would think she would say, she's here today, that it
applies, but that doesn't establish that it does.
That's nothing more than argument by counsel being put
in through a witness.

MR, SIERKS: Your Honor, I'm not putting her
on to establish what the regulation means, It's how she
in her role as an E.P.A. employee is using the
regulation.

MR. RUNDIO: Sure, and she's using it wrong.
Why should we let her testify as to how she's wrongly
using it. |

THE COURT: I show the objection as being
overruled. You can make any arguments you want., You

can question her on cross, you'll have a chance to

- submit findings and briefs and if her opinion is

incorrect, I'm certainly not bound by it. The objection
is being overruled.

MR. RUNDIO: Your Honor, just to clear the |
record, can I have a standing objection ~-

THE COURT: Sure.
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MR. RUNDIQ: ~- to her giving an opinion?

THE COURT: I will permit her to testify
concerning her opinion as to the requlations that effect
the Defendant's business, and as I saild, you can submit
any authority that you want when you have a chance to
brief it.

MR, SIERKS:

Looking at what I have handed you which is a copy of the
Indiana Administrative Code for the hazardous waste
requlations, is there the regulation in there that you
referred to earlier referring to spent pickle liguor?
Yes. |

Can you identify the citation in the Indiana
regulations?

Yeah, the citation is 320 I.A.C. 4.1-3-6, l-1I.

And that just says that spent pickle liquor which
is reused in waste water treatment is exempted, or spent
pickle liquor that is being accumulated or treated prior
to reuse is exempted.

And in your role as enforcing or interpreting that
regulation, how do you interpret spills or leaks or
reéidues from recycled spent pickle liquor that remain
at the site after the recycling operation?

Assuming that a spill or a leak would not be recovered

and put back into the process, anything that is
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* discarded or intended to be discarded would be a

hazardous waste.

And you indicated spend pickle liquor is a listed
hazardous waste?

Yes, it is.

Can you briefly describe your understanding of how
E.P.A. treats listed hazardous waste, and in particular
do they :emain hazardous throughout their life cycle or
is there a mechanism for making them non-hazardous?
Listed hazardoué wastes remain listed hazardous wastes,
You can't treat them to render them non-hazardous and
have them cease being a listed waste. BEven if they are

treated, it's still considered a listed waste. The only

thing that can be done to change that is to submit
what's called a delisting petition to E.P.A.
headquarters.

And by doing so, a facility owner or operator would
request that a specific waste stream be excluded from
regulation and would have -- and the owner operator
would have to submit documentation that demonstrates
th;t the waste actually is not hazardous.

So, for spent pickle liquor in particular, using that as
an example, you would have to submit -- a particular
industry would submit a showing that its spent pickle

liquor was not hazardous?
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Well, it can be done in one of two ways. It can be done
individually by a specific facility, or it can be done
or an industry wide basis. For example, trade
associations or groups of specific industries have
gotten together to petition the delisting of specific
treated waste streams.
And to your knowledge is spent pickle ligquor, K-0-62
still a listed waste?
Unless it comes from =-- directly from and is treated by
the steel finishing industry, it is still a listed
waste. In other words anyone other than the steel
finishing industry which treats the waste itself, it is
a hazardous -- listed hazardous waste.
And has that steel industry treatment been delisted?
Yes, it has.
And in your review of the official files, have you come
across any records of a delisting petition submitted by
Conservation Chemjcal for any waste that they handle?
No, I have not.
I'd like to give you what's marked as Plaintiff's
Exhibit 31 --

MR, SIERKS: Can I have that copy back I
believe I provided you. This is the only one.

MR. RUNDIO: Yeah, I've got a copy.
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MR. SIERKS:
Can you identify Exhibit 31 for the record?
Exhibit 31 is a copy of the Part B permit application
which Conservation Chemical submitted to U.S, E.P.A.., I.
believe, in 1984. This would be the first Part B permit
application which we received from Conservation
Chemical.
Was there another Part B permit application that was
received by E,.P.A.7?
Yes, there was one that that was received in 1985,
And why would another application have been submitted?
Well, the first -~ the first application was reviewed in
what we call a completeness check. 1In other words we
went through the application to determine whether or not
it was a complete permit application. We can't start
processing or doing a detailed technical review of a
permit application until the application is deemed
complete.

8o, in that completeness review which was done in
1984, it was deemed that the application was incomplete.
And what did E.P.A, do -- did E.P.A., make that
determination?

Yes,
It was incomplete.

What did the E.P.A. do after that?
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I believe in January of 1985, E.P.A. sent Conservation
Chemical what we call a Notice of Deficiency, which
listed the specific areas that were found incomplete in
the permit application.

Does the Part B permit application, Exhibit 31, contain
a closure plan?

Yes, it does,

I ask you, did you identify in your notification to the
Conservation Chemical Company that you provided in
January of '85, did that notice indicate any
deficiencies in the closure plan?

I believe it did, ves.

Do you recall what those areas of deficiency were?
Specifically on the closure plan?

Yes.

To my best recollection, they were deficiencies in that
it was not complete and it did not address closure for
all of the regulated units on the facility, and it also
did not provide for ground water monitoring at the
facility.

Can you recall any other -- approximately the number of
deficiencies that were indicated in the closure?

If my memory serves me, I think there were probably
between 12 and 15 deficiencies identified. I can't

recall an exact number.
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" And do you recall what Conservation Chemical Company's

response was to the deficiency that you sent?

Yes, Conservation Chémical gsubmitted a second Part B
permit application program. I believe they submitted it
to us in May of 1985.

Did you require a date for submission of a revised Part
B application?

Yes, I believe the notice of deficiency required
submittal of a corrected Part B permit application by a
certain date.

And the affidavit that you prepared in this case,
paragraph 8 contains a listing of the deficiencies that
were noted in the E.P.A. January, 1985 letter to the
Conservation Chemical Company as to the deficiencies in
the closure plan. Can you describe how that paragraph
was prepared, a listing of the deficiencies?

That paragraph was prepared by locking at the notice of
deficiency letter which E.P.A. sent to Conservation

Chemica;. In other words that's the letter of record

~that we sent to them, and the deficiencies were quoted

almost directly from that letter.

So; Paragraph 8 of your affidavit is to your
understanding a true and correct summary of those
deficiencies in the closure plan in Exhibit 31?

MR. RUNDIO: Your Honor, I object.




o e W

]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

109

MR. SIERKS: We could have her read all of
them.

THE COURT: What is the basis of your
objection?

MR. RUNDIO: Maybe you should read back the
last answer. I thought I missed something here.

THE COURT: He was referring to --

MR. RUNDIO: I'm sorry. I was trying to read
this sentence, not listening to -- could you read back
the last two questions and answers.

THE COURT: He asked whether the Paragraph 8
of her affidavit contained a complete list of the

problems in the closure plan submitted by the Defendant.

That was his gquestion.

MR. RUNDIO: Okay.

THE COURT: Do you have an objection to that
guestion?

MR. RUNDIO: Right, Your Honor. I think some
of these deficiencies go to things other than the
closure plan, and I'd rather have it straiqhtened out on
direct than to come back and cross-examine her.

Hy objection would be that's not what she testified
to previously, and the question is improper, misstates
the facts.

THE COURT: Show the objection as being
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saying it was a statsuent about the material in
Tank 20, similarly a solvent, apparently sone of
the soivent tanks. & copy Of a letter f£rom a

Hr, Williama on our statiocnery to Hr.., or Capt. J.
Gory, dated June 5, 19%81. Another léttﬁr to a

Mg. Willie J. Cherry, £ire chief, dated June 5.
1981, and another one Lrom a Mr. Wililams to the
St. Catherinels Hospital daced Sune 5, 1981, all
on our stationery.

Did Dale Chapman work for Conservation Chemical

or Conservation Chemical of Illinocis?
Conservation Chemical 4z :llinciﬁ.

Wnat does that letter say about the material that
is stored in Tank 202

Quoting, *As reguested, I have caockeg into the
contants of Tank 29 on invanteory and layout shesets
provided to you. The sludge and solution in

Tank 20 was generated by neutralizing pickle
liguor., As indicated in the enclosed analysis forn
this tank, the contents are cgsentially innocuous.
it shows, doesn't it, tae solid phase of Tank 22,
Tank 20, I'm sorzy, contains chromium at a level
vf one point sgeven eigat petcent and a bunch of
other metals?

-
Yod,
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It is &loo chromium in the liculd phazse?

Yes,

Is that a total chromiuﬁ analysis, do gca kpow?

I would assume that.

And the total analysis for the other materiels as
well, right?

I would asasune 50.

I gshow you what's been marked as Plaintifi’'s
Exhibit 57 and ask if you can identify that for
ne?

It is 3 memo with my initials, to a Mr. Oscar
Richards, dated 53~1«78, subject, Dick Cleaton's
visit, Cwl-é-a-t-a-n.

Loaking at Item 2 that is undet there, does Lhat
indicate that you asked Mr, Cleaton a guastion
apout the Ple Bazsin?

Tes.

And what was the guestion that you asked him?
Well, 68 it says here, and I'1l guote it, "I asked
if we could £ill in the Ple Basin with material
obtained from industrial disposal called aluminum
dross.® Should I go on?

Why don't you read the whole paragraph?

"He Said, yes, and also foundry saying

which wag acceptable £ill. I advised him of the




]

10
11
12
13
14
18
16
17
18

135

[

e XU g

143

industrial Highway if we got into & big project

and asked if we could £ill the lowlylng areas in
with the same material. EHe stated, yes. I again
asked if we could take some ©f the C-f—-a-p which was
lying about on the property ﬁorma#ly ileaged by

¥Kools consisting of tim cans, discarded druls,
crushed.and uncrushed pipe, et cetera, and old
vehicles, et cetera, if we could shove all that

in, cover it up with dross, and he said, ‘yés.'®

With respect to the Pie Basin, did you ever ada
any materials along the lines that were suggested
here? |

0.

vYou never did that, Who were the Kools, wio is
Mr. Koola?

®r. Kools is, what I understand, the owner of

the tract of land to the northeast of ouf
propecty, between our property and Induscrial -
Highway.

mhat is the northeast side of the property?

Yes.

And there are drums out there?

Tes.

Were any of those drums placed there by
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Congarvation Chemical of Iilinois?

Hot td ny knowledge.

Hot to your knowledge. Is it posaible some of

those drums =-

Would you like me to expand on that?

Ho, 1'll, nét to your knowledge, there were no
Congervation Chemical of Iilinois drums placed

there?

Ho.

“R. NCPHER: Perhaps we could break at
this point., Your Henor. I can gegroup and
snorten this up.

THE COURT: 1 have a pretrial at 1:05, 80
éé will have to break until 1:30. 3o, start
again at 1:30.

{Luncheon recess was cakeh.)

MR, MCPRLEE:
¥r. Hjersted, I don't Know if I pave too much
more, I have just a few exhibits 1'd iike you to -
identify and a couple 0f guestions.

I will show vou what's been narked
Plaintiff's Exhibit 58 and agk you i you can
idenctify that for ne, please?

T i3 4 memorancum from myvselt to Mp. Richards

dated S5=1-78. ‘the pubject is Gary <lean~up.
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All rigut. Can vou tell ge why that nmemorandunm
was generated?

Without reading it, it appears to be setting up
pricrities wiich i8 a normal tazsk of nine,

I understand that, but, de vou hagppen to recall
why y¥ou had to set up an srder of priccity for
¢lean~up activities at Gary?

wall, let's see, Other than the general policy of
setting priorities for work, I don't Know o0f any
cther, 1In other worus, I think your guestion is.
wasz I responding to a specific reguest by sgomaone?
I don't recall that.

all‘:ight¢ I will show you what's been marked
Plaintiff's Exhiblit 59 and ask if you can identify
that for me? That, by the way, is a copy f£rom the
State administrative files and I agsume you have a

signed copy in your records.

Weil, this is an unsigned -~ I don't know what yau‘

call tihe document, but it's Cause No. B-210, dated
Marcin 20th, 1973, which is five years bafore this
cther letter.

I understand tha;. But, aid you sign an agreed
ﬁin&ings of Kact with the State of Indiana in that
particular cause?

There i3 no gighature on Liais <oOCUmMent.
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I an asking you if you signed the document similar
to this document or identicai to this éocumént?
Let me read it, please., -

Akl right, I%'l1ll do taat.

I can't say with certitude, I know that

there wasg one action between the Compaay.ané tne
State in which there was a settlement about this ~-
This document?

This particular docuaent, I couldn't say yes orf
no. I don't recall.

The activities that are described in the Hay 1.,
1978 memorandum on clean-up from Lhe Gary
facility, are those related in any way to that
pattliement?

I couldn't say without examining botih.

Could you take the time to do that, pleasge?

A8l1 righit,.

By the way, you did have apn opportunity to examine
ail these documents before? At least part of the-
group of documents that I gave to your counsel -~
In a -- I don't know what is the word, I reviewed
chem, Yes,.

Why don't you take time now to see 1L you can
match the two up?

All right, the first iten on my memorandum Eo
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I« Richards is dedrum any Known cyanide

liguid and ship in bulk to Kansas City by rail
before the end of Hay, and I den't gee anything ian
the unsigned document under agreed recommended
order dealing with thag.

Can we stop right there for just a second? Let's
just look at the agreed recommended corder. How,
fronm your recollection, can you state whether or
not you entered into an agreement with the State
of Indiana in Cause Ho., B~210 which 1 assune wag
an aduinistrative procecding or was that judicial?
You just testified you entered into a settlement
with thé State of Indlana, right?

Yes., I testified that at some time in the
saventies, that I had entered inte an agreement
with the Doard of Health. I recall that.

All right, Do you recall one of the terms of that
agreesent was that you would immediately cease and
geglst from placing treated or untreated chemical -
wastes onte tae land where it can seep or
percolate into and pollute the ground waters of
the State of Indiana?

I don't recall that gpecific terminclogy.

Do you recall generally that that waa your

obligation under that agresment?
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HR. ROGLIC: I will object, He dossn'k
recall the agreenent.

MR, HCPHEE: He has testified he
doean't,

THE COURT: Opjection overruled. ile can
crosg~exanine nin teo determine hdis knowledge and
REBOLY .

MR, HCPHEE: Thank you.

THE WITNESS:

Would you repeat the uestion?

Do you recalli generally that under chis agresment
you were not tae place any more Lreated or
untreated chemical wastes onte the land where they
could seep in or percolate inco and pollute the
ground waters of the State of Indiana?

You are talking about the agraeﬁent that I signed?
The agreement you had with the State of Indiana.

I don*t recall that.

You nave no recollaction of that? -
Hot that particuliar detail, no.

Do you recall any agreement that you would
neutralize all the materials now in the basins

and adjacent earthen lagoons and gze#ent furtner
contamination of the ground waters of the State oF

Indiana?
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i I may, I can tell you what I recall of cthat
agreement and save us tinme?

I don't Kknow that that would save us any time,
Ckay.

I would like you to anaweé the gquestion I ask,
please.

The guestion is, did I recall agreeing to
neutralize material in all basias?

Right,

I don't recail that spacific agreement.

And you have no recollection that ycu agreed to

removae all treated or untreated waste from all the

_baéins and lagoons and ponds for disposal in a

manner approved by the Stream Polluticn Control
Board?

HG.

Wwhat you are saying, basically you have no nemory

of this agreement?

183

E‘jgs ’ -

Well, ;et'a ask you tihias one then. Just what do
you remember about your agreement with the Scate
of Indiana?

That agreement dealv with a temporary holding
f£acility that we had installed to desludge og

renaove solids Lronm pickle liguor prior to its
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being sent to a well in Porter County.

Where was that temporary facility locateé?\

It was directly across the road to the, from the
office in a northwesternly direction.

And you say desludge the material? What does that
aean?

Well, the details of thig is that we had warkéd
Cut an arrangement between Republic Bteel and
flidwest Steel=~

Mechanically, bhow did you go about desludging, is
that the term you use?

Gravity.

Gravity into the ground?

No, gravity within this vessel.

Arl right. And what would ﬁappen-ta the gludgae?
It gettlad on the bottom.

And was then placed where?

It wasg left on the botton.

119

On the bottom of the tank? -

Cn the bottom of this helding basin.

Aad was tie basin lined?

I don't recall the construction of the basia, so I
woulg =-

Was it concrete?

I would say =- no, it was some induatrial residue
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overruled,

MR. SIERKS:

Just to clarify the record, are the items listed in
Paragraph 8 of your affidavit deficiencies in the
closure plan or rather in the Part B application?
It's a list of deficiencies on the over -- on the whole
Part B permit application, some of which address the
¢losure plan specifically.

However, the deficiencies are merely items that are

missing or not included. 1It's not any kind of technical

review of those items.
I'd like to just have you turn to a couple of the pages
in Exhibit 31. First one, if you can find it, is page
C-387
Okay. Ifve found it,.
The last two paragraphs, can you just for the record
read what those paragraphs state?
The second to the last paragraph on page C-38 states,
"Plant has surface impoundment. This surface
impoundment has solids and liquids if it. Liquids has
P.B. of 1.8. Specific gravity of 1.0. Soclids from the
surface impoundment has P.H. of 4.8."

Then the last paragraph states, "Waste pile has
only solids in it, P.H. of these solids is 5.8.

"0il separator has also liquids and solids in it.
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Liguid has P.H. of 6.8 and specific gravity of 1.0.
Solids* P.H. is 5.4.

"Process sump before neutralization has P.H. of
1.8. and specific gravity of 1.0."
Okay. Can you turn to page D-66,
Okay.
Again can you read the third paragraph, the first
sentence.
It says, "Our plan is to dig out the waste pile about
one and a half to two feet deep, remove all the dirt,
analyze the material, if it's found hazardous, dispose
in approved land-£fill, otherwise use the dirt back to
£i1ll the pile."
And then in the fifth paragraph, would you read the
first sentence?
"Facility has one surface impoundment which is about 2
feet by 320 feet by 294 feet. We have also one oil
separator which is about 12 feet by 50 feet by 20 feet."
Can you turn to page D-71 and D-727 Just describe what
information is contained on those two pages for the
record?
Pof the record page D-71 consists of a hand-drawn, I
guesg, map or plat of a portion of the facility. It's
titled 'Waste.Pile.' and under that in parentheses it

says pie-shaped basin.
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The drawing shows the location of the waste pile
relative to two railroad tracks and shows it to be 300
Eeet by 34 feet ~- excuse me, 134 feet by 282 feet.

It does not provide an orientation as to the
direction of the drawing. There's no sign indicating
where north is.

And then in the center of the sort of triangular
area that I am assuming they are identifying as the
waste pile, it indicates it's 12,596 square feet.
Can you briefly describe what is on page D-727?
D-72 is titled "Surface Impoundment.®™ Again there's no
orientation as to which way is north on the map. It
contains a five-sided drawing of an area with some hatch
marks going through part of it. 1Inside that five-sided
box is a circle that's labeled T-19. And there are -=-
is a smaller circle nearby it that says F~l. And then
another small box nearby that's labeled R-1.

And the dimensions of this five-sided drawing are

320 feet across the top, 18 feet at the bottom left, 190

‘feet and 60 feet along the bottom edge and then 294 feet

along the side going up at the right side of the page.
Can you refer now to Section I, which I believe is the
closure plan?

Okay.

Can you turn to page I-3 in that. Just read for the
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record the fourth whole sentence that begins, "There is
a waste pile.® Read those first two sentences in that
paragraph?

Paragraph 47

Yes, it begins, "There is a waste pile."

"There is a waste plle (pie~shaped) basin at the
facility which has been previously used as a cooling
tower," excuse me, "cooling water pond and collection
for plant clean up. It will be stabilized either by
removing the residue contained therein and back-~filling
or by mixing the residue with fly ash to create a firm
mass. If the residue is removed it will be disposed of
at an off-site facility."

Could you also read the section or the next paragraph
referring to the surface impoundment

"There is a surface impoundment also at the facility
which has been previously used as a dike for tank 19,
Presently it is used as an evéporation pond for rain
water and pumped seal water from the pickle liquor
processing area, Surface impoundment has solids in it.
‘Water on top is neutral and does not contain any
hazardous constituents., It will be disposed at off~site
facility."

Is this closure plan in the section I, the plan that was

reviewed by E.P.A, and is the basis for that paragraph --
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1 " or included in the deficiencies noted in Paragraph 8 of
2 your affidavit?
3 A Yes,
4 Q And you indicated C.C.C.I, submitted a revised closure
5 plan?
6 MR, SIERKS: I'm sorry, let me move on., At
7 this time if you have no objection, I'd like to move for
8 admission of -- okay.- Sorry. One more gquestion on
g that.
10 Q Can you turn to page I-43, Part B.
11 A Okay.
12 Q And can you describe what page I-43 is?
13 A I-43 is a transmittal letter which was sent to U.S.
14 E.P.A. covering the Part B permit application which we
15 have just been discussing labeled Exhibit 31. And it
16 was signed by Mr. Hjersted, and it says, "Here is the
17 Part B permit application.”
18 It says how many copies they are sending and it
19 includes a certification that says under penalty of law
20 ‘that Mr. Hjersted understands what he's signing, and
21 he's personally examined it, and he believes the
22 information is true, accurate and complete.

23 Q Based on the information in that permit application,
24 does E.P.A. consider any of those waste pile or surface

25 impoundments regulated under the R.C.R.A. program?
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Could you rephrase that guestion, please.
Based on the information =--

MR. RUNDIO: Your Honor, I'1ll object if she
can't answer it as phrased. I guess she has to answer
it, "I don't know."

All right. <Could you repeat the question then please.

THE COURT: You may rephrase it.

MR. SIERKS:

I'1l rephrase it. What information in that permit
application in your review would indicate whether there
are any land disposal units at the facility?

Basing it solely on what is in this permit application,
I would say E.P.A, would be led to believe there were at
least two land disposal units at the facility.

Can you describe your understanding of what a land
disposal unit is?

A land disposal unit is a unit which could either be a
surface impoundment, a waste pile, a land-fill, an
underground injection well or -~ did I mention waste
pile? Yes.

Yes. What is your understanding of a surface
impoundment as used in the R.C.R.A. program?

My understanding is based on the definition of the
surface impoundment contained in the regulations, and

that's either a naturally occurring depression or a
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- constructed depression that may have also artificially

constructed sides that's used to hold freely moving
liquid wastes or wastes which contain enough liquid so
they would flow.

THE COURT: Would this be a convenient time to
break for lunch?

MR. SIERKS: Yes, Your Honor. Before we
break, I'd like to just move for the admission of, I
guess it would be, Exhibits 28, 23, 30 and 31.

THE COURT: Any objection?

MR, RUNDIO: No, Your Honor.

THE COURT: For the record show Plaintiff's
Exhibit 28, 29, 30 and 31 as being admitted.

I have a pre-trial conference at 1:00, Hopefully
it will be short.
I'll have to make it short, I guess, 8o why don't

we plan on starting at 1:30.

{Whereupon, documents previously marked

Plaintiff's Exhibits 28, 29, 30 and 31

were admitted in evidence.)

THE CLERK: All rise.

(Lunch recess;)

(The trial was resumed and the following

proceedings were had, reported as follows:)

THE CLERK: All rise.

(Witness resumes stand,)
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THE COURT: Mr. Sierks, back to you.

MR. SIERKS: What was the last Exhibit that
was marked?

MR. RUNDIO: 31, I think.

CONTIKUED DIRECT EXAMINATION BY:

MR. SIERKS:
I'd like to hand you what's been marked as Plaintiff's
Exhibit 32 and before you identify that, I would like to
note for the record that I've added certain yellow tags
which can be removed which just indicate the pages we
will be referring to will hopefully speed up finding the
pages a little bit, but that is not on the copy I
provided Mr. Rundio. Other than the yellow stickers
that have been added, can you identify Exhibit 322
Exhibit 32 is the second Part B permit application or
revised Part B permit application which Conservation
Chemical stated to U.S. E.P.A, under a cover letter
dated May 8th, 1985.
Does that Exhibit indicate when it was received by
E.P.A.7? |
It‘was date stamped two different times, once on May
10th, 1985 and once on May 13th, 1985.
And is this a copy of the application from the official
E.P.A. files?

Yes, it is.
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* Okay. Would you turn to page A-7 which I didn't put a
vellow sticker on. It's headed, "Discussions regarding
changes in Part A application.™®
Okay. I found the page.

| MR, RUNDIO: A-77?

MR. SIERKS: Right.

Paragraph 7, at the bottom of that page indicates that
they have replaced process code $~0-4 with process code
5-0-37
Yes, it does.
Are you familiar with what that sentence involves or
what is meant by that sentence?
I would assume that their meaning here is that they've
changed on this new Part A which is submitted as part of
the Part B permit application, they've substituted the
waste code -~ or the process code S-0-4 which is storage
in surface impoundments to S-0-3 which is storage in a
waste pile.
Does that indicate why that process code change was

- made?

They said that they did so because they did not wish to

include that process code as part of their final permit.
And in your responsibilities with E.P.A.,, do you have an
opinion as to whether that is a proper procedure for

realizing process codes under any application?
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I don't know that it's necessarily the proper procedure,
I think if it's their intention to not seek a permit for
that part of their facility, then they should so note,
and that particular part of the facility in question
would have to be closed in accordance with R.C.R.A.
standards before the permit is issued.

And what area of the facility are we referring to if you
can tell from the Parégraph 772

I would assume that that what they are talking about,
5-0-4, based on previous knowledge would at least at
minimum be the impoundment -- surface impoundment
located in the very southern-most corner of the
facility.

The pie~shaped basin?

That's what C.C.I. refers to as the the pie-shaped
basin,

Okay. PFarther down on that paragraph there is a
santence that reads, "We have since learned that under
the definition shown in 40 C.F.R., 260,10 this pie-shaped

basin would be defined as a waste pile., As a

consequence we are now listing as processed code on the

revised Part A." In your experience does that indicate
that they are really changing the label of that land
disposal unit at the facility?

It appears that's what they are attempting to do.
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" What significance would that have under R.C.R.A.7?

Well, the primary significance of that would be is that
a waste pile isn't regquired to have ground water
monitoring whereas surface impoundments are.

In other words even though a waste pile is a land
disposal unit, there is no requirement for ground water
monitoring for facilities that only have waste piles.
And you're ~- is one of your responsibilities as a
R.C.R.A., program person to make a determination in
reviewing an application whether a facility has a waste
pile or a surface impoundment, whether -- do you réview
whether a designation made on an application is proper?
Are you asking specifically in the case of reviewing a
permit application?

In the context of this site rather than generally.
Okay. Well, first of all, I myself would not
necessarily review this document in the context of it
being a permit application.

I would rather be looking at it from the viewpoint

“0f someone involved in enforcement actions with the

facility. I'm not a permit writer. It's not part of my
duﬁies.

Are part of your duties as an enforcement officer to
determine whether a facility has surface jimpoundments or

waste piles at the facility if that's at issue in the
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case?

Yes, if that's at issue in the case, and I also would
consult with any permit writer that would have knowledge
of the facility to help me in my decision.

Okay. Turning to the next page, page A-8, just can you
indicate in the record in numbers 8 and 9 -- paragraphs
8 and 9 on that page, do those indicate whether the
facility actually has more design capacity than was
shown on the original Part A?

Yes, here they are indicating that they are changing the
design capacity for treatment in tanks from 25,000
gallons per day to 52,000 gallons per day which is
slightly more than doubling.

And what about Paragraph 9°?

In Paragraph 9, they are talking about the estimated
annual quantity of the cyanide bearing plating wastes,
and in the original Part A, it had said 450 tons. And
they said they wanted to revise their Part A application
to show an estimated annual gquantity of 750 tons, which
is an increase of 300 tons.

Turning to page A-2, paragraph number 14, does that
indicate whether a new listed hazardous waste has been
added to their Part A application?

Yes, it says that they wigh to add the waste code

D-0-0-3 which, if my memory serves me correctly, is the
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" listing for the characteristic of reactivity. I would

want to look at the regulations to be certain that
that's the correct number.

And why do they indicate they are adding that to their
Part A application?

They indicate that they had left it off the oiiginal
Part A and that it's applicable to the silica
tetrachloride which they are stoting.

Would you turn to page B-l which should have a yellow
sticker on it.

Now, shall I remove these yellow stickers as I discuss
each page?

Yes.

All right.

In the fifth paragraph that begins, "The plant produces
finished products."®

Uh-huh,

Would you just read that paragraph into the record and

the numbered waste listed below that?

~All right, It states, "The plant produces finished

p:gdudta.' paren, “(iron salts)" close paren, "from the
pickle liquor and in this process doea not produce any

hazardous waste., We do not produce any waste which is

hazardous at the present time.

"However from prior years' operation, we do have
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hazardous waste which is stored at the facility. These
wastes consist of Number 1, Number F-0-14 and F-0-15,
cyanide waste, F~0-1 and F-0-2, spent halogenated
solvents; D-0-0-2, silica tetrachloride; and D-0-0-3,
plating solution containing H.N.0.3 as acid, copper and
nickel.

"5 is tar residues, paint, sludges, s0il clean-up
residue and miscellaneous chemicals stored in containers
at the facility."

Turning to page C~26. I'm also referring to page C-27
in this question. Can you read the fourth paragraph on
page C-26 which begins, "At present.”

It says, "At present all containers are stored on
pallets as indicated on the plot plan. A summary of the
drums and their contents follow on page C-27."

And can you describe what the page C-27 is a list of
materials in containers?

Yes, 1It's a table and it's titled "List of Materials in
Containers.” In the left-hand column it shows the

number of drums in each category, then the next column

.i§ their contents., Next category is the E.P.A.

hazardous waste code, and then the next column gives
some information on specific gravity solubility in
water, Cyanide in parts per million. That column

incidentally is completely blank, and then the last
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© ¢column is for P.H. values.

Okay. What are the P.H. values indicated for the two
wastes near the bottom of that chart?

Okay. One is for four drums of acid waste, and the P.H,
on that is 1.5. |

Then the other would be for eight drums of chrome
ligquid and sludge, with a P.H. value of alsc 1.5.

Okay. I guess gettiné back to page C-25 could you read
for the record, I believe, the first paragraph contains
a sentence indicating how many drums are referred to in
this chart?

"Prior to 1980 the facility received waste material in
containers as a named part of their business.

"Since 1980 no waste material has been received in
containers neor will the facility receive waste material
in containers in the future. The inventory of
containers has been reduced to 121 drums. Not all drums
contain hazardous waste."

Can you turn to page C-33? And can you read the first

.~ two paragraphs of that for the record?

The heading at the top of this page is "Waste Analysis
Plan," and it's for tanks containing cyanide.

First two paragraphs read as follow: ®Prior to
1980 the facility received cyanide waste to be stored in

steel storage tanks as a normal part of their business.
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Since 1980 no cyanide material has been received nor
will the facility receive cyanide material in any form
in the future. The present inventory is approximately
150,000 gallons. A summary chart for the storage tanks
with the analysis follows on page C-35.,°7

Second paragraph.

"The facility is preparing a partial closure plan
to be submitted to the Indiana State Board of Health for
their approval to discontinue the storage and treatment
of cyanide waste. This plan will be submitted August
1st, 1985."

Could you turn to page C-457?

Okay.

And would you read the second paragraph and first
describe what that paragraph is about, which waste it
adresses?

Okay. This page is titled, "Tanks Silica Tetrachloride,
D-0-3."

The second paragraph reads: "The facility is
preparing a partial closure plan to be submitted to the
Indiana State Board of Health for their approval to
diécontinue the storage and treatment of this type of
waste, This plan will be submitted by August lst,
1985."

Can you refer to page C-487
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* All right.

Can you read the first and -- actually the first
paragraph on that page.
This page is entitled "Waste Analysis Plan. Tank
Clorinated Sclvents and Solvents."®

"The facility has approximétely 79,680 gallons of
clorinated sclvents in storage from activities prior to
1980, Since 1980 no waste material of this type has
been received at the facility nor will any be accepted
in the future."
Okay. Turn to page C-517? Can you read the first
paragraph on that page under the heading for
"Neutralized Acid Sludge®?
Okay.
At the very top.
This page is titled, "Waste Analysis Plan, Tanks,
Neutraljzed Acids, Sludge."™ You want the first
paragraph?
First paragraph.

-®%The facility has approximately 246,000 gallons in

sﬁqr%&é from activities prior to 1980. Since 1980 no
waste material of this type has been received at the
facility, nor will any be accepted in the future."

And for the heading under "Dilute Nitric Acid," further

down on that page, can you read the first paragraph
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there into the record?
Okay. Under "Tanks Dilute Nitric Acid,"

"The facility has approximately 3,000 gallons in
storage,” paren "(T-17)" close paren "from activities
prior to 1980. Since 1980 no waste material of this
type has been received at the facility nor will any be
accepted in the future.®
Now, for those wastes in tanks that you've just referred
to, the last several pages, do they all indicate that
waste is stored at the site at the present time?

Yes.

And would that subject the facility to R.C.R.A. closure
requirements for that waste?

If the facility were closing, yes, they would have to
meet the closure requirements for all those wastes in
guestion.

Can you turn to page D-6,

Okay.

Just identify it for the record what that page is?

D~6 is a page -~ it covers about two-thirds of the page
and it's titled "List of Tanks,®” and in the left~hand
column it provides the identification for each tank, and
in the right-hand column it indicates the contents of
each tank.

Can you turn to page D-72.
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" &1l right.

And the top first sentence of that page, can you
describe again does that indicate the storage of
hazardous waste at the site?

Yes. The page is titled, "Tank Management Practices,®
and it gives a listing of waste stored in tanks.

Can you turn to page D-77.

Okay.

Would you just read the first paragraph into the record?
This page is titled, "Waste Piles,” and waste piles is
in quotation marks. ™The facility does not have a waste
pile as defined by 40 C.F.R. 260.10. There is a
pie-shaped area that has been referred to as a waste
pile. Samples have been taken from this area and
analyzed. The results indicate there are no hazardous
wastes present. The facility has not used this area to
store or treat waste nor does it plan to in the future.®
The next sentence on that page indicates that the

results that establish that it's not hazardous are

- contained on the next page which would be page D-78. In

logkihq at that page, can you identify how many samples
were taken of the waste pile?

This does not indicate how many samples were taken.
It's a listing. Excuse me.

It's a listing of the parameters which were tested.
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Would that -- in order to make a determination and
permit review that that facility was not covered as a
waste pile or surface impoundment, would you need more
information than what's supplied in the Part B based on
your knowledge of the site?

Based on my knowledge of the site, if this is the only
information that's being provided as a demonstration
that there are not characteristic hazardous wastes in
this impoundment, I would say this is not an adequate
demonstration.

Turning to page D-79, can you just identify what is on
that page for the record?

D-79 is a hand~-drawn sketch or plat, and it looks like
it's a Xerox copy of a drawing that appeared in the

first Part B permit application., It's titled, "Waste

'Pile,’ and underneath it in parentheses it's titled

"Pie-shaped basin,® and then it shows railroad tracks
going from like the middle of the page up to the
right-hand corner. Aand then it has a sort of triangular
area., It gives the dimensions across the top of 300
feet, along the bottom 282 feet, along the side 134
feét. And then the total square feet is the written
inside this triangle. 12,596 square feet, and there is

no orientation or indication of what is north on this

pPage.
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" Okay. Turning to page D-80 would you read the top

paragraph for the record there?
The D-80 is titled, ®"Surface Impoundments.® It reads:
"The facility has a surface impoundment estimated at 4
inches by 320 feet by 294 feet.

"See sketch that follows the analysis in this
section. The results of the analysis of the material in
the surface impoundment follow this page. The facility
is preparing a partial closure plan to be submitted to
ﬁhe Iindiana State Board of Health to eliminate this
surface impoundment. It is planned to be submitted by
August 1lst, 1985, Basically the plan is to convert an
abandoned cil separator into an evaporation pond to
handle any excess water generated by the plant.®
Turning to page D-81 which again was indicated in that
Part B as being results of analyses of the surface
impoundment, does this indicate how many samples were
taken of their location?

Ne, it does not,

- And what is -- is the same for page D-82 which indicates

the results of liquids analyses from the impoundment?

It does not state how many samples were taken or their
locations. Really the only identifying information at
all other than the parameters is the date it was taken

which is July 7th, 1981,
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And turning to page D-83, is that a diagram of the
surface impoundment?
This is a drawing that looks just like the drawing that
was in the first Part B permit application that was
titled, "Surface Impoundment.® It's five-sided shape
drawn around a circle with T-19 written in it.

Do you want me to give the dimensions?
No. That's all right.
It appears to be the same drawing.
And can you turn to Section I, which I believe is the
closure plan in that application. Did you review that
closure plan?
I did a review of this closure plan at the request of
Mr. Rundio and Mr. Hjersted.
You earller explained how a closure plan is reviewed as
part of the overall permit process. Was your review
part of that overall permit process review?
No, it was not,
How would this, if you know, application normally have
been reviewed, closure plan normally have been reviewed?
Well, normally it would have, first, undergone the
completeness check review which is a general, as I said
before, a general evaluation of the total document to
determine whether or not it could be deemed complete.

Assuming that the permit application were deemed




L R v s B e e e Y N N

I N N X T R o B S o S S
N o W N O W o om N oYU s WR O

132

" complete, the next step would be to perform a detailed

technical evaluation of the permit application itself.
&nd in that detailed technical review, actual
technical deficiencies within the plan would have been
identified.
And do you Kknow where in the process that the review was
in 1985 after it was submitted, I guess you said in May
of 19852
I believe that as of now the state has compléted or has
done a completeness check, and the check list is in
draft form, but it has not been finalized by the state,
and it has not been transmitted officially either to the
facility or to E.P.A.'s permit writers,
And was it the state's responsibility to review this
permit application when it was submitted in May of '857?
It was our responsibility to do the review of it,
however as part of our work agreement with the state,
the state was assigned to do the completeness review of

the permit application.

. Is this for all permits in Indiana or just for this

si;é?

It's for many permits in Indiana, not just this one, not
every single one,

And you indicated that the state was partially through

the completeness check ~-
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I think --

== to your knowledge or has completed the completeness
check?

Well, I think that essentially the completeness check
was done, however the check list was not reviewed for
like a guality check by the reviewer or supervisor, and
it was not in a form where it would be normally
transmitted either to the facility or to U.S. E.P.A.

Do you know if there were any events that occurred while
the state was reviewing the plan which would have
affected its review?

The plan or the permit application?

I mean the permit application, I'm sorry.

Well, probably -- there were a couple of things that
occurred, one of which, was something programmatic. In
other words that effected the implementation of the
entire program and that was getting involved in the
facility management planning process, That caﬁsed some
delays in the Part B permit application processing.
However, I don't think that that was a major impact on
the review of this application. I think the biggest
thing that impacted the review was on November 8th, 1985
the facility lost ite interim status,

Could you describe what you mean by that in more detail?

In the -- H.S.W.A. Amendments that were passed in 1985,
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* hazardous and solid waste amendments of 1984

Those amendments to R.C.R.A.7

Yes, they were amendments to R.C.R.A. They were signed
on November Bth, 1984, and as a requirement of those
amendments, all land disposal facilities were required
to by November 8th, 1985 do a couple of things. One,
was if they had not done so already, submit their Part B
permit application and the other was to certify
compliance with all applicable ground water monitoring
and financial responsibility requirements.

If either one of those things or any of those
things were not done, then the facility would lose
interim status.

Although Conservation Chemical had already
submitted a Part B permit application, it did not
certify compliance with ground water monitoring
requirements or financial assurance requirements,.

By November 8th?

By November 8th, 1980 or since.

--1985.

1985, excuse me.

Okéy. And is it correct that in the permit application
on file, the application indicates there are lané
disposal units at the faciiity?

Yes,

S
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Can you describe then what the impact upon E.P.A., what
regulatory requirements go into effect when a facility
looses interim status?

Well, facilities that lose interim status were required
to submit a closure plan for those units which lost
interim status 15 days after November 8th, so that would
have been November 23rd, 1985,

Does this requirement to submit a closure plan differ
from the regquirement to have a closure plan in the Part
B permit application?

I would say so, vyes.

Are you familiar with the purpose of that or why another
closure plan has to be submitted?

Well, I don't know that specifically the requirement is
to submit another closure plan. I think the requirement
is to notify, in this case it would have been the State
of Indiana since they are responsible for reviewing and
approving closure plans.

It would have been the facility's responsibility to
notify the State of Indiana that they were going to go
through closure, and then either submit to them the
closure plan which they propose to use or else indicate
as they could have in this case if they had chosen to,
to submit ~- tell the state to review the closure plan

that had been submitted as part of the permit
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1 * application.

2 Q In your review of the official file on Conservation

3 Chemical is there any notification from Conservation

4 Chemical submitted to the State of Indiana that it was
5 closing or had lost interim status?

6 A In my review of the file I found no such notification.
7 In addition I telephoned the State of Indiana, I think
8 it was the last week of February, to verify with their
9 permit people whether or not such a notification had

10 been provided, and they said as of that date it had not.
11 Q Let me ask you one more question about the revised Part
12 B application we have been talking about. 1Is there a
13 similar certification submitted by the_applicant. the
14 ; owner—~operator of the facility that the application was
15 true and accurate as you testified with the other

16 Exhibit?

17 A I believe so,

18 Q Off the record for a minute. I believe it's in one of
19 the Exhibits.
20| A . Pardon me.

21 Qﬂ. I think that certification form is near the front.
22 A Yeah, I think it is. Yes, there is such a

23 certification,

24 Q Who was that signed by?

25 B It's signed by N.B. Hjersted, President, and it was
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signed on May 6th, 1985,

And that certification again indicates their belief that
the information in this application is true and correct
to their best of their knowledge and belief?

Yes, it does. It states that -- it states; "I certify
under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with the system designed to
assure that qualified personnel properly gather and
evaluate the information submitted.

"Based on my ingquiry of the person or persons who
manage the system or those persons directly responsible
for gathering the information, the information submitted
is to be the best of my knowledge and belief, true,
accurate and complete. I'm aware that there are
significant penalties for submitting false information
including the possibility of fine and imprisonment for
knowing violations.*

Did you review the closure plan that was contained in
Exhibit 3272

Yes, I did.

I'd like to show you a copy of what's been marked as
Plaintiff's Exhibit 33, and ask you if you can identify
that?

Plaintiff's Exhibit 33 is a copy of a letter which I
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" prepared on behalf of Basil G. Constentello who's the

director of the waste management division.
When did you prepare this letter?

When or why?

Why .

Well, I prepared this letter which discusses the closure
plan contained in the most recent Part B permit
application based on a request from Mr. Rundio and Mr.
Hjersted that U.S. E.P.A. provide comments on the
closure plan in the Part B permit application before
they start writing another closure plan for the
facility.

Did you indicate to them before you prepared this that
that closure plan in the Part B permit application,

Exhibit 32 was deficient?

'YeS 3 I did.

And are those deficiencies listed in this letter?
The deficiencies are outlined in fairly broad

generalized statements. I think what I tried to do in

.. By review is point out some of the areas that were

especially either deficient or in needing additional
information. Also, I tried to address areas at the
facility that were not included in the closure plan.
Is this a full technical review that you performed on

the closure plan?
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Ne, it is not. I did this review and made these
comments at Mr. Rundio's request simply to provide them
with information on what some of our biggest concerns
were. I felt that since they were telling us they were
going to hire a different consultant to write a
completely different closure plan, there was not much
point in doing a complete and detailed technical
evaluation of their closure plan.
Are these comments intended to be exhaustive?
No, they are not,
Could you without going through all ten of them briefly
summarize them, the more significant deficiencies or
areas that the plan should address?
The larger deficiencies were concerning the proposed
sampling and analysis. I think the sampling and
analysis that was included in the plan would really not
be useful in making determinations as to the extent of
contamination at the site and also in determining just
how much contaminated material would have to be removed.
It questioned some of the proposals for
decontamination of storage tanks on the site. I felt
that some of the methods proposed might not adequately
decontaminate the tanks, And I also questioned whether
some of the procedures they proposed for personnel

conducting the clean up, I questioned whether they would
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" provide adequate protection in light of some of the

materials being handled.

One thing of note was that the plan stated that the
container storage area would be washed down with water.
Based on my knowledge of the facility and this was
confirmed at a recent site visit that £he container
storage area consists of containers sitting on bare
soil. I didn't see that washing that area with water
would really provide de~contamination.

I think that more detailed identification of the
waste on site should be done. There were some areas of
the plan that were very vague as to what exactly the
wastes were that were being either decontaminated or
removed or requiring closure.

The plan noted that much of what -- or some of the
waste on site would either be further treated at the
site prior to disposal or else would be resold as
commercial product. And while that's an acceptable

alternative, I think that the plan would have to propose

. & means of dealing with the worst case situation., 1In

other words, nothing further would be done at the site

other than remove the waste. So, that needed to be

.addressed,

It doesn't address all of the requlated units at

the site. It only -- well, it addressed, but not really
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addressed, the surface impoundment in the southern-most
corner of the facility which the -- which Conservation
Chemical calls the pie basin, and it partially addressed

what they call -- the surface impoundment that they call
the T-19 basin.

I don't think that it addressed them adeguately,
and it does not address the area around tank 20 which I
think meets the definition of a surface impoundment, and
it does not address the area to the west of the
facility, which they call the off-site basin or which
people at this hearing have been calling the off-site
basin, that I believe meets the definition of a surface
impoundment.
Are those areas that you were talking about described on
Exhibit 57
I think I was looking at Exhibit 1 when I made those
remarks.
We'll get back to the land disposal units in a little
more detail.,
Ckay.
I'Q like to ask you a few questions about your actual
observations at the site?
Okay. Mr. Sierks, if I might make one last comment
about --

MR. RUNDIO: Your Honor, I object., There is
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° no guestion pending.

THE COURT: There's no question pending.

MR. SIERKS:
Did you have any more comments about the closure plan?
I'm sorry if I cut you off.
I had one last comment about the closure plan in that
the level of effort ocutlined in the plan for doing the
closure in terms of man hours for doing the clean up,
and the cost for the actual disposal of the materials,
and for the sampling and analysis required I thinkrwere
quite low, quite conservative, &nd I think in light of
some of the comments made on the closure plan those
amounts would have to adjusted upward.
Do you recall what the estimated closure cost was in the
plan that you reviewed?
I don't recall right offhand. I would have to refer to
the plan for the exact number.
That's all right.

Okay. Turning now to your actual observations of

.. the site, do you recall -- have you ever visited the

Gary site?

Yeé, I have. I visited the site on three occasions.
When was the first time you visited the site?

The first time I visited the site I believe was on June

22, 1983,
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Did you take any notes during your site visit at that

time?

I completed an interim status standards and inspection
report, .

I'd like to hand you a copy of what's marked as
Plaintiff's Exhibit 34.

Okavy. |

Agk if you can identify that?

This is a copy of the inspection report which I
completed at the time of the inspection,

When did you make your notations on this form as
compared to the time you did the inspection? Was it
during or =--

I think that I made the majority of the comments during
the inspection, and that I may have made additional
annotations when I returned to the office., Specifically
on the last two pages of the inspection report in the
area marked "Remarks," and on the site sketch, I believe
I did those two pages after I returned to the office.
Would you in paging through this Exhibit 35, just point
out some of the more significant observations that are
noted here which are a reflection of your inspection?
Okay. One of them was that the most recent analysis for
the facility was 1981, and that that was not an

up~to-date analysis, It was two years old.
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" When you refer to analysis, what do you mean?

One of the regquirements of R,C.R.A. is that the owner or
cperator obtain detail chemical and physical analyses of
their waste and that they be kept current.

Due to the nature of the facility, I would think
that the waste that they generated on site should have
been sampled or analyzed relatively frequently, and also
there was not analysis of all the waste on site,

They did have a waste analysis plan, but it had not
been fully implemented, and I made a comment about that
at the end of the report,

The security at the facility was lacking. There
was a fence around the fécility but it was not entirely
secure. It consisted of stakes driven into the ground
with wire fencing on it, and someplaces it had fallen
over. And in one instance I remember specifically, I
think nudging the fence would be about the right word to
use, with my foot and it fell over.

And Mr. Poizel, the plant manager was working was

. with me at the time and he expressed some distress that

I had knocked his fence over,

Also the gate was open at the time that I arrived
at that inspection and at each subsequent visit. So
there was not controlled entry to the facility.

Although there was a record that inspections were
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I believe 30,

Did you understand tnis was the c¢losure plan for
compliance with the Resource Conservation Recovery
Act?

dy recollection is limited to the fact that it was
gimply our response to the requi:emanés Lor a
closure plan.

A promise for a closure plan?

Cur response to the requirenents,

I =Bee,

Of the EPA for a cvliosure plan.

Wag that & regponse Lo an administrative

grder issued by the agencﬁ; 4o You Know?

I don't :écalll

And what was the amaant-that wags saown Eor -~
well, excuse me, let's go to the last page of
that., There ia an egstimated cost that is stated
tnere, is that for cyanide wastes only?

That is what it states. | -
Was thers an estimated cost fer the entire closure
of the facilities that was gart.of that?

That's Llnferred because, in reading this guickiy,
I believe Hr. Chapman indicated that he thought
that we could sell the methyiene chleoride

nydrocarson mixtures tihat we had on hand. We
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would nave to treat the cyanide waste. At that
tine he's got a statement there was no cost
anticipated for closure for non cyanide waste,
which, in fact, I don't believe he characterized
the material in Tank 22 as a waste even. Wa
consider that as an asset, marketable asset.

The material in Tank 22 you consider as an assat?
Right. At one time we were offared 43 cents a
gallon, and that would have been almost
$400,000.00.

Showing you whatfs been marked as Plaintiff’s
Exhibit 56, I will ask you if you can ideatify
that for me?

This i3 a letter from Mr,. Chapman to Mr. James
fankanin, U.35. EPA Region 5, Jupne 10, 1381,
Congervation Chemical of Illinois stationery.

It is a cover letter again for some other
documents, right?

It i3 a statement about the contents of Tank 20. -
What doegs it ==

And sonme cther tanks.

What does it state about the contents of Tank 207
Well, I haven't finished.

GEAY .«

Tou asked me what was in the letter and I was just
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that we felt nad gome gzcﬁetties Of impermeability
but I don't recall what it was.

In other words, you dug out an area in the
property and put the pickle liguor iantc it,
correct?

Right,

And then you would pump the pickle liguor Zrom
hiere into your procgss? |

Ho., &as I séid. this was a temporary condition.
Should I explain thig?

fio, I just want to know the answers Lo my
gquestions.,

Ail right.

Where wouid the material go from there?

The material would go from there to Hidwest Steel.
ALkl right. And the zludge would remain in the, in
this dug out area you talked about?

tes.

Is it there today? -
Yes.

And agaln, where is that lecated'in rerarence o
Bxhibit 17

It's directly across the tracks and roads on 2
northvesterly direction frem the office.

S0 that would put it in the argea -- lot's iook at
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Exhibit 5 nov, of what, taenks lapeled 2 or 2-A7

2, 2=A and D=-1l.

Where the cyanide Larm is now?

Ho, the cyanide farm ig t¢ the left or t6 the
soutiawest £rom that.

2 and 2~ are solvents then?

I believe 30.

Thosza tanks obviously were instailed after you had
done something with tihis area?

Huch later.

Looking at what's been marked as Plaintiff's

_Exhibir 60, and Your Honor, I guess at this point

since Hr. #jersted's has no recollection, I will

withdraw Zazhibit 59. ]I do helieve this is public
record and we would ask the Court £o take notice

of it when we provide it.

THE COURT: Why don't we leave it 587 If
¥ou want to offer it based con a different
foundation, we can do it at that time. ~

MR. HCPHEE:

Let's take & look at what has been =-

This ip a letter fzom a Gary Shepard.

Let me identify the exhibit €or the record, vkay,
Tiiat i3 Bxhibit 60, correct?

Yesz.
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What is that now?

It is a letter from CGary Shepard, plant manager,
on Congervation Chemical of Illincis statienery te
Hr. Richard Creaton, dated June 30, 1976.

fou were sent a coéy of that letter?

That's indicated on the letter,

And the substance of tnis letter, well, I guess it
pretty much speaks for itself. I would just like
to make it ldentified. This is out of the
Congarvation Chemical £iles, correct?

¥es.

I will show you wiat's been marked as Exhibit 61,
And ask you if you can identify that fox ma;
please?

Thiis is a letter from & Hr. J. F. Hadden, general
manager of the Elgin, Joliet and Lastern Railroad
Company dated February 11, 1988, to yourself, with
an attachwment o a letter without letteghead by
Mr. R. P. Beck, chief engineer, dated Juna?ﬁy -
1974, to ayself., 2ancther letter from Mr. Beck,
unsigned and no letterhesd, to a manager of
Conservation Chenical Ceampany, Hay 27, 1271.

Do you recall having any discussions with the EJa&B
Railroad Company concerning your activities on the

west side of the railroag right~ofi-wayv, on the
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west side ©f the property that is in the area that
has been labeled as the Off-site Daszin?

Ho. |

Do yeou recall being told by BJ&R that you should
cease tO place chemical wastes into that area?
Ho.

Do you recall receiving this letter?

This letter?

i should say, do you recall receiving the iwo
letters from HMr. Beck?

Mo, I don't,

The second letter was from May, 1371; corgect?

fhat's right.

And the £irst letter was from Hay of 19747

Tes.

And you have no recollection of any discussions
with EJ&E concerning your use of their propscty?

I thought you confined that to the use of their
property on what was referred to as the Qif-gitce -
Basin.

Hy next guestion ig ~=

Gr the Pie Basin.

Pardon? Hy next question is, do yvou have, de you
recall any discussions with EJ&E regarding the uze

of thelr property?
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Yes.

All rigont. What were those discussions about?
That was back in the sixties where we reguested
the permission to use the, their property between
the old reifinery property and the raised railroad
£or a secondary accass between our nproperty and
Industrial Highway.

You have pno recoliection of being told by EJ&DE to
cease uaing their property for the placement or-

disposal of chemicali wastes?

ﬁgt at this woment,

Showing you what's beaen masked as Plaintifi's
Exhibit 62, is that a copy of a report generated
by Havens & Zmerson to the Gary Hunlcipal Airport
authority, dated August 19, 18837

Yas,

dave you seenh that report bheiore?

Yes,

Was that the report you testified about sarlier -
today that you had seen some time age, perhaps
last year, or Zinally obtained from the City oz
from the Alrport Authority?

Ho, I thought I tesctified chat I had seen it this
year, andg I obtained it through our attorneys from

the BPA.
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gite?

This year recently, or this year somnetime ~-
1986, :
Within the last few days of some time ago?

Oh, I think sonetine in January, that is wihat X
remenber, that it wae in January that I got thia.
Havg ¥You had the occasion to raview that report?
In a genaral wvay, yes,

Have you submitted that report along with any
other materials to Atec in connection with the
WOozk they are deoing on & closure plan for the

I beliﬁvé 80.

o you expect they will rely on the inﬁarmatiéﬁ
that is.ﬁrésant in that report in preparing the
closure pilan? |

i think it is just part of the picture.

Butl you expect that taey will rely on that

informaticen, right, in preparing the closure plan

116

that they bre werking on? ~

Wwell, I don't know what you mean by rely.

Well, look at the information,

I would say I would think they would certainly use
this information.

And do you ezpect thney will guestion the reports

0f zampie results ang other information contained
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in here?

I couldn't say that.
But, in any event, you submitted it to them with
tne expectation that they would use it in the
preparation of the closure plan?

I believe 1 did, I gave them as much information
asz Y actually w-
Showing you what's béen marked as Plaintiff's
Exhibit 63. Is that a cover letter from Dale
Chapman, general manager, to the Indiana 3tate
Board of Health on Conservation of Illinois
lecterhead with a carbon copy ko you, and a
memorandum for record dated January 18, 1982, the
subject being discharge from solvent storage
Tank 1~8, Congervation Chemical Company, Gary.
Indiana?
Yes.
Why cid Hr. Chapman prepare this report, 4o you
kKaow? -
Because there was a apill in excess of, that
necessitated reporting. The size of the spill
necessitated reporting.
A 5pill now, from what tank?

% says sgolvent Tank i-3.

It was solvents than?
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TeD,

Spillied onto the ground?

Well, soivents and material contained with the
solvent.,

What would those materials be?

Well, sometimes water would drop out of Lthe
solvents on long standing aund the water level would
be on the bottowm ¢f the soivent tank.

And there are other materiais present, tod, these
are spent asolvents, right?

That's all I know of.

There is no analyais other than waat is 1n the
Part B perhaps of the materials thabt were
contalined in that tank?

e had a number of analyses taken in addition

to the Part B.

All right, And ¢id yoﬁ accept the statanents that
were made by Mr. Chapman in connection with this
preparation of this mesorandum? -
Az I recall that, I did, ves.

Do you nave any insdrance coverage at the facility
&t present?

I doen't beileva so.

dave you ever had any permicsg, and I.ﬁﬁn’t mean

interim status now, kave you evoer had any pegmita
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irom tnoe State of Indiana to discharge any
pollutants or countaminancs or hazargous materials
onte the suii of the area of the property?

HO.

Have you, Conservation Chemical, that is, evey
installed any ground water monitoring at the
facilities?

Ho.

Have you taken any wmaterials off the site since

_Decemba: 158572

Yes,

What are those materials?

Thusge weke salvage items that we thought would
P038ibly be stolen or vandalized, that has a
relatively higih value for their size of probably
more value Lo a sister company ©r another chemical
company than the person that night steal it. You
know, and sell it for =-

Thease are now basically whatevey portable valuable
materials that were present 2t the site, correci?
Rot all, What they could easily load ianto a van.
What kind of van was this, was chis a truck?

Yes.

S0 wiatever could be easily rgmoved Ezon the

property wasg taken away. right?
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And loaded into this one van,

Right and taken to where, now?

5t. Louizs, at thg ==

ilave any ©of those agsets been $0ild?

No.

Have they been put to work for the sister <ompany?
i don't believe so, not yst.

Hot yet. Has thege an inventory nade of all those
asgets?

It is baingrmaée in 5t. Louis.

Is anybody ¢u:£ently working at the facilities
that is employed by Ccnée:vatian Chemical?

Yes.

Who is that?

Br. Chet Hella, Jr.

And do you ==

On a full~-time basis,

Do you happen --

We have two part-time people. -

Who are the part-time people?

I'm soryy to say I only kKnow toelr first names,
3utch and 3Steve.,

Do yeu know what they are deing out there?

Yes,

What are they suppoged to be doing?

128




17

13

- 19

<9

b2
&a

{3
¥

per]

a

&

L

&

]

121

Primary duty is to supplement the monitoring that
the EPA quard is doing.

Security, that is?

Yes, secondary, of course, is to be atandby in
case something develops.

¥You say in case something develops, you mean in
terms of a tank lesking 9r ==

That's correct., Third, is that teo either turn on
or turn off certain circuits of light to effect
better lightiag or save on electricity, to salvage
more items that ==

You say salvage, take mere items and pack them up

and send them down to St. Louis?

- At the present tine, simply salvage them and put

them in ong spot s¢ we could either selllthem
locally o©r sell them to the sister company.

All right. Then your intention is te sell some

of the asaets of Conservation Chemical of Illincis
to other potential purchasers? -
fes.

Is there 4 separate bank account for Consegvation
Chemical Company?

Yes.

Is vthere a separate one for Conservation Chnemical

of Illinpoia?
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Yiog,
Are there any Zunds in that Aaccount at this roint?
Yes.
HOw much?
I don't know ezxactly.
550,000.0807
it's a very good estimate.
$100,000.007?
Setween 50 and 100.
What's your intention £or that fund?
iR. RUNDIO: Let me object. I don't asee
why this has any relevance. ile asked if knere is
money; the intention seens irrélevant.
THE COURT: Are you anticipating another
defensa? |
MR, HBCPHEE: In this case, I think I want
to be concerned that the funds that are present
are avallable to be applied te activities at the
site and not converted to sona other use. -
“BH. ROHDIO: That's just great. As szoon
a3 he nas sone proof to support that argument, I
think we would listen to it, but I think there is
nothing--thiz ig speculation. This is a preliminary
injunction hearing and unless ne's got sone

evideace, 1ltis not relevant.




id
il
12

13

17
i8
19
20
21
22
23

24

]

123

THE COURT: 8aow the objection ag being
sustained.

#R. MCPHEE:
Is the Off-site Basin inside or outside the
boundaries of the Conservaticn Chemical of
Iilincls site?
The Cff-zite Basin ig off site the property line.
Okay. We had some discussions earlier about where
the property line nmight lie with respect to the
ple-shaped basin., Is it your understanding that
tne grcygrty line encloses the entire @ieJShapeﬁ
basin or does it run through part ef it?
Thé jJatter.
5S¢, sone aﬁ thhe material that's in the Pie Basgin
iz actually off the ageasa that you own?
Thiat's correct,.
Ratexial that you placed in the Ple Bagin?
That's correct.
Did you have any permits to dispose of the -
material that is off the facility in the Pie
sasin?
I don't pelieve s0.
Did you have any permits to dispose of the
material that is in the Ori-site Basin?

I have a £aint recollection of havipng either
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myself or someone writing a letter.

But you never received a permit from the State of
Indiana?

I'm asorry, I thought you aaid permission. HNo.
With respect to the waste that came onto the
facility, was it ybur general practice to rely on
the people that sent the waste Lo you to tell you
what 1t was?

what period?

Wall, let's start in the beginning of the

opaeration.

That's.correct, for the beginning.

Okay. - Then later after the requlations under HACRA
becvane effective and you had interim status, did
you immediately start analyzing the material
yourself or did you continueg to cely on the
ganerators?

Mo, we had it analyzed. WNWell, what we could do,
we analyzed curselves in our own laboratories, and
tnen what we cculd not do, we had done on the
cutside laboratories,

in all cases, you had the material that wéﬁ sent
to you by generators analyzed yourself?

Yeg.

After the RCRBRA rule becvame effective?
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Yegs. In case I am not clear to your guestion,
could I elaborate?

Well, I regally would like you to anaswer the
questions that I ask, HMr. Hjersted.

Repeat the guestion then.

Well, 1 just asked you, in all cases £or all the
waste, streamss of waste uaterials that came to
the site after MNovember 19, 1530, did you, tnat
is, Conservation Chemical, perfoim your own
analysis on those waste gtreamsg?

¥asg,

Did you take regular samples of tihe wmaterial that
came to make gsure the waste gstreans wvere
consistent?

Yes,

Prio; to Hovember 19, 1980, vou relied on what tiae
generators told you, right?

Well, not entirely. I think that Lo sonme degres,
even pefore then, we atarted thias surveillance or -
monitoring of picekle liguor taat was uwsed in
tecycling.

But again =-=-

As part of our guality coatroel.

As a general rule though, you would say that you

relied on what the generators told you in taat

B3

i
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weriod before 1583, rigat?

On the, when it comes to items that were disposed
vf. When Lt comee £o items that were recycled, we
uld mere of that surveillance ourselves.

Some of those itens were disposed of on the
facility?

Yas.

You recall incidents when the waste stireams would
change from what the generators told you were in
then?

¥Yas.

Wwhat metals are in the meatal hydroxide gludges we

'hava peen talRking about?

You szked that this merning, but I'll repeat then.
The predominant metal is ferzous iron, zing,
selenivi, manganese, magnesium, leady, copper, did
I say nickel, chrome, cadmium, arsenic, mercury.
Ckay. When you bought Tank 20, was that
esaentially.empty? -
Yes.

S0 the material that is in there, you placed
there, correct?

Exwept for whatever sludge i3 on the pottom.

A1l right. éze any of the ponds that are on the

facility, any of the area wo are taliking about
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here, iined in any way with an iapervious liner?
Only to the extent that the tarzy petroleun
regidues would act as an impermeable barrier.
Hothing that you installed?

That's correct,

Have you evar tested any ©f the z#reaz arocund the
process sump in the soll there for metals or EP
toxicity?

Well, there is no s0il arcund the RLOCess PUND.

8¢il underneath that ;onczete?

We never broke out the cencrete, ho.
Would it be your testimony taatl there n&s nsver

been any migration of materials from the process
sup area down into the scoil that is undegneath

there?

You mean underneati tahe sunp?

That's correct.

I would say it was unlikely.

Are there any c¢racks in the concrete out there?

&8 I scated earlier, whén we revamped tihe --

I just want an answer. Are there cracks in the

concrete in the procvegs suyap arear

I dign't see any.

Are there jointa petween difierent kinds of

materials in that area?

"y
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I dian't ses any.

It is5 a continuous piece of, &ll the same
material, right?

Tes.

And what's the material that it 1s made out of?
Reinforced concrote,

The wicle area?

Yes,

No aggregate out there?

In the process sump?

"¥es, in the process sump area, not the tank itgelf

nOW.

I'n Borry.

1 am talking about the £latr surface around the
process swmp in the process ared.

Beyond the process sump?

Right.

Iz there aggreygate? Yea.

128

Are there any cracks ia the concrete of the -

aggregate in the process area?

Wwhat I call aggregate is not concrate. It's
simply aggregate. It would be ne crack. It's
RUYe Or iasg ==

In the <Concrete areas -=-

in the concrete area, arouhd tae-sump?
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That*s correct.
Tes.
There are craciks?
Yes.
And is it possible that the material that was
spllled in the process arga went down through
thoge cracks into the geoil underneath?

t c¢ould be.

Touw never tested down there to f£ind out, have you?
o,

in the early perioé of your operation, we talked
about it a little earliec, but X am still not clear
what happened, in the proceszs area in thé

period, say, 1968 to 1970, wihere would material
that spllled onto the ground go in that area?
Weld, I wish you would be a little more apecific
in ¥what area you are talking about.
Let's go back. I believe you testified there wvere
areas in the process area, at that point Lhat were
2ot covered with any Kind cof concrete or cover of
any sort and there was some sort of slag material
that wes piaced thera?
That's right.
50 anything spilled on that slag material would go

woere, down into the ground?
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Yoeg, but I am trying to ramember —-

Yell, that's =-

-= Wwhat we had. 8ee, we had -- part of that was
concrete lined.

Let's see, the process sump was concrete lined,

that’s fine, there wers areas out there, weren't
there, where the tanks vere located where there

was noething but siag; correct?

That's what I am trying to recall.

130

You were present at & deposition, weren't you, on

the l4th of March, 18867
MR, RUHNDIO: There has been no answer

which he can be impeached on.

THE COURT: He hasnit, let him attempt to

lay a foundation., He just asked him whether he
was at a depesition.
HR, MCFUEE:

Right. And, do you recall discusaing at that

point the process area? -

Yeg.

And do you recall being asked what would happen il
2 tank leaked in the period, 1%§87

Yea, but I don't know what tank or what specific
area of the process area you are reiarring ta.

Let me jush e
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Some of the area of the process area was 1lined
Qith concrete and sonme was not.

Wnat areas were lined with concrete?

In general, going from tbhe process sump on a
nortbeasterly dirgetion between the tower, tihe
property line, the old compressor building, was
underlaid with concrete. That was with the
refinery. Tho area —-

You are indicating now on Exhibit 17

Yes. Then the area immediately éuuthweat oi the
process area for, to a line about even with the,

what I call &the pump house, had concrete. The

‘Apump house had concrete. The area to the

-southeast of the process area, alunost to the

propecrty line had concrete,.

Wiat about under the tanks that were in that area?
Well, there was some, of course, the tanks that
were tnere had the concrete under them. How -~
Concrete slabs or concrete piers? -
Concrete siab.

There were areas between the concrete slabs under
the tanks and the areas you just described that
waa just open surface, is that correck?

Repeat that guestion.

Thale wers argas between the slabs that were under
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tihe tanks we just talked about and the concrete
surfaces that you just described that were open,
tiat is open to the goil?

That particular area I just described wag fairly
continuous,

But there were gaps in between, weren't there?

I don*t believe s0. DBut beyond that, there was no
concrata.

You say beyond that, nowhere?

Then if you vent Lo the southwest direction from
the punp house, that did nobt bave concretg at tnat
time.

Then there were tanka in that area, weren't there,

- for storing pickle iliguor?

I really don't remember in Y68 or '70 whether
tﬁere were ar not, I Kknow there was gome to the
cight of that areas.

Were they on concrete?

¥as, -
But you dontt recall if there wasg any tanks ia
that particular areaz we just talked about?

Thaey ware put in lacer.

Any spills that happen to get intoe that area would
go where, down to tihe soil?

In the area to the left, ves.
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You were handling pickle liguor at that point in
that area?

1 believe that was the first tning we handled.

Do you know when the concrete was installied?
Let's be a little aore specific. Do you Know wien
the concrete that was, that covers the wiaole area
was installed, or the agyggregata?

The area I just described was there with tae
original refinery. |

But subsequently, d&id you install more covexy over
the soil?

Yes.

Da'ycu know when that was?

When?

When that was, right.

Wiell, it was in numercus stages in the seventies
and eighties, right on up to '34.

So, thers wasn't a complete concrete area until
somaetine in *347 -
Even now, there i3 not.

How, with respect to high concentration product
or, I should aa?, high c¢oncentration pickle liguor
and product that spilled into the sump in the
pericd Hovember 1980, what would happen to that

stusfi?

133
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after 198072

Tad.

The practice was that, £ it was & high
concentration, it was put back into the prucess.
What would nappen to low concentration material?
Low concentration materials, it was neutralized
and pusped to the basin surrounding Tank 139,

When you say neutralizad( ¥Oou mean there was an
action taken where lime slurry was mixed up and
poured into the sump?

Yas.

During the period, 19 «~ lovember 1%, 1380 to the
preae&t, bow often were you at the facility?

I'ad say batween once a month tc every othexr menth.
All right. And yeu had a policy that tné material
in the process sump that was pumped over to

Basin 19 wvas supposed ko be neutralized?

Yea,

i34

Waa that always followed? -

I could gafely say it was generally followed, I
would not be able to say it was always folliowed,
What is in the sphere, in the towar now?

Well, I think there is still some cyanide ia those
two vessels. 1 was aavised last night.

You think there is still cyanide in those vessels?
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There is definitely sludges. Hy understanding is
that they pumped out what could be pumped.

Some time ago, rigat?

Yes, Lrom the towal.

850 it would probably be a liguid layer at the top
if it's been pumped?

What's that?

There woulid have beon zsettling of the sludyge that
was in there and there would be a liguid layer on
top?

I would ezpect that.

And that liguic would ¢ontain cyanide?

Yes;

And 1if the ﬁank leaked that cyanide would g0 down
into the process arear?

Yes.

in your early days of tae epaxaiicn, wihere did the
material from the process susp go?

Before ‘740, you'mean? -
Waell, let's, let's start in 1968 and go on fron
there, Did you put it in the Pie Bagin?

Yeg., I don't recall the seguence, but as I, you
Kknow, Lor certain, but I believe 1t went into the
Pie Basin to someg extent. It went into Tonk 20 and

it wasg trucked out,




L]

=51

-

17

ig

1s

20

&

K

£

All tight., Late 198%, did yeu either direct or
become awatre that the proceszs sunp material was
placed in Tank 207

¥as,

Here you teold by Mr. Grimmett that there was a

lsak in Tank 207

Did he describe the leak to you?

Well, yes. He gaid it was at the top of the tank,
and that it was rain water or clear water that was
coming ouk.

But it was processed sump naterial, correct?

Wall, it would be commingled with the rain water
that waé in there,

Well, there is material in the process gunp, isn't
there, Hr., Hjersted? There is liguid in the
procedas sunp?

Touay, yes,

And there iz, and that material consists of -
precipitation perhaps that comes under the
property, but it also has whatever drips, leaks,
spillis comes from the process, corrzect?

Yaes.

And the process was operating at that peoint when

che material was put into Tank 20, wasn' bt 1i8?




!.,.2

18
i9
20
21
22
23

24

A

137

¥es.,

And tue material that came cut of tinat tank would
go into the dug out area around Tank 208, wouldn't
ie?

Weil, if there was amixing, I would assume such.
But not as such, becaﬁse there is phase
geparation occurring in that tank.

Well, I understand there is phase separation
occurring but that liguid material that is couning
out of the tank, that was coming cut of the tank
at some point and it went down in that basin
arcund Tank 20, right?

The liguld coming out of the tank went into tﬁe
@asin, yes,

And that liquid again was out of the process sunp,
corgrect?

Yes.

Looking at Bxhibit 1, again, how much of the
diking that was instalied on the property wasg put -
up by Conservation Chemical? Let wme break that
down for you & littie bit. Did you instail jpart
of the diking around Basin 197

We built it up principally, the answer ls, yes.

Did you install part of the diking around

Bagin 227
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Yas,
Did you dig out and put up the dike around
Basin 207 |
The answer ig yeas.
And there was mome working of material between the
API separator box and the Pie Basin, wasn't there?
t what tine period?

Well, sowmetime in 1385,
I didn't think 30;
At any time was thers aﬁy wa:king of the material
between API separator box and the Pie Basin?
I think that esarly on that was done. That is in
the seventies.

#R. MCPHEE: Just one powent, Your Honor,
I think I'm alwost f{inished.

MR. HMCPHEER:
Do you know when you exzpect to submit your closure
plans co elther the State or the Pederal
Government? : _ -
Hy understanding that ¢ur consultant will have
that data gometime next week.
Will have the data sometime next week?
Tes.
Do you nave any ilaes waal that data will be?

HG.




10

i1

13
14
15
15
17
13
13

PAL

W

L T B &

oo O L > Q2 0

£

- o

A

Do you know 1f it will address the Pie Basin?
I would expect it to.

Do you know 1f it will address ?cnd‘lg?

I wou;d expect 1t o,

And Pond 227

Yasg.

The Off-site Basin?

Yas.

The process area?

Ten. a

And the dug ocut area around Tank 207

Yes.,

Alse the cyanide ténk fara?
YTes.

The solvents?

Yes,

The cyanide material?

Yes,

Fr

You don'l have any idea at this point how lt's -

going to address those different arsas, d¢ vou?
Het specifically.

HR. MCPHEE: I have n¢ rurthez guestions,
Your Honor,

THE COURT: Hr. Rundio, 1 it still your

intent o czoss-examine later?

[ )
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MR, RUHNDIO: Yes, ¥Your Honor.

THE COURT: Ckay. You may step down for
now.

MR. RUNDIC: They didn't put any of their
exhibits in.

MR HCPHEE: I'm sorry.

MR. RONDIC: And I have some objection to
some of the exhibits.

THE COURT: The f£irst one I have is 31,
which is a letter dated December 4 of *E5, from
Mr. Hjersted Lo HMr. HcPheg, also included gsome
attachments. Any obiecticen to tnat one?

HR. RUHDIOC: Ho, Your Hohnox.

THE COURT: Show 51 acmitted.

THZ COURT: 52, another lefter fron
Kr. Hjersted dated May 2nd, '78, to Mr. Richards.

FR. RUNDIO: Mo, Your anor.

THE COURT: Show 52 admnitted. 83 is
another letter dated December 10 of ‘83, again -
from Mr. Hjersted te Mr. MHcPhee.

MR. RUNDIO: Ha, Your Honor.

THE COURT: Show 53 audmitted,

THE COURYT: 34 is a letter dated
January 17 of '84, again Mr. Hjersted to

Hr., McPnee,
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{ffR. RUNKDIO: Ho, Your Honor,

THE COURT: Plaintiff's Bxhibit 55 is &
letter from Chapman to the EPA dated July 2nd of
’81,

MR. RUKDIO: HNo obiection, Your Honocr.

THE COURT: Biuow 35 admitted. 56 is a
letter from Chapman to the EPA dated June 16,
every '81.

MR, RUNDIG: Mo objection.

THE COURT; Plaintiifa Zxhibit 57 ig a
meme from ¥Mr, Hjersted dated Hay lsat of '73,.

MR, RUNDIO: 4o objection, Your Honor.

THE CCURTs .Shaw 57 admitted., '58 is a
memo f£rom Mr. Hjersted again to Richards dated
May lst, ©f '78.

MR, RUNDIO: HNo objection, Your iionog.

THE CCURT: Show '58 admitted. '55 is
~~ ME. HePhee, you were withdrawlng that for the
time being?

HR. MCPHEE: Yes, Your Honor.

THE COURT: Plaintiff’s Bzhibit 60 iz a
letter £rom Sheéard dated June 30 cf ‘78,

MR. RUNDIOG: Ho, Your Honor.

THE COURT: Bhow 50 admitted., §1 is &

letter fronm Hadden of the EJ&d datved Pebruary 1l.

141
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HR ¢ RUﬁDIOa I object.

HR., MCPHEE: I witharaw that,

THE CCURT: Saow 61 withdrawn., 82 is a
report from Havens an& Emersocn.

MR. RUNDIO: I cbject to 62 on hearsay.

THE CCURT: Any comment, Hr. HoePhee?

HR. MCPHEE: I believe it was identified
by WHr. Hjerstad.

MR. RUHDIO: Ii's ldentified, but he
adidn't vouch for it., 1It'sz an out of court
statement. It is 3 statement by sonebody else
being offered I quess for the truth of what's in
it.

MR, MCPHEE: The purposs for wipich it was
coffered is that Hx, Biersted submitted it to his
contractor and he expects the contractor will use
it and perhaps rely en it in perhaps tha
preparation of the closure plan, -

#R. RUHDIO: I Zurthey object on it being
irreievant,.

THE COURY: Iz it being ofifered to
¢gtablish the contents of some of the differsnt
s5¢1ls out there?

fIR. NMCPHEEZ: Ho, Ycur Honor., 1t is being
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vLiiered to, a8 I say, establiss tnat ¥r. Hjerstaed
has submitteé that to the contractor, and the
contractor will be using it, of course, in
preparing the closure plan.

HR. RUNDIO: [ don't know that that iz in
issue nere, what the contractor is goilng to usne.

TEE COURT: I don't either. Show the
objection as being sustained to 2. 63 is a
letter frow Chapman to the Board of Health.

MR, RUHDIO: Ho objection, You? Honor.

THE COQURT: Show 63 admiﬁt&d. I believe

that's i1t. OQkay.

{Plaintiff's Bxhibits Nos. 51, 32, 53, 34,
55, 57, 58, 50 and £3 were admitted in
gvidence.,)

THE CGBQT: With that, does the Government
have any otheyr witnesses?

¥R, HMCPHER: One other, Your Honet, and -
Mr. Sierks will be presenting hiis testimony.

HR. SIERKS: We have one mere witness,
Dr. Bomer, and I would regygest if we could take
tiva_o: ten minutes before I call him. He will be
cefaerring Lo about eight exhlbits that were

ldentified by other witnesses, and if I could pull
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them ocut now, it may speed things up,
THE COURT: Start again at 20 of.
(Brief recess was taken,)
THE COURT: Hr. Sierzks, would you call
your next witness?
MR, BIERES: Yes, Your Honor. fThe United
States calls Dr, David Homer,
DR. DAVID BOHER
having been first duly sworn to testify the
truth and nothing but the truth, testifies
as follows: .
DIRECT BXAMINATIOH
BY
HR. SIEBREKS
Dr. domer, would you please state your full name
and address for the record?
Hy nawme i3 David Howard Homer. I iive at 615
South Hele, wWheaton, Illincis.
Hhere do you presently work?
PRC Engineering, Chicago, Illincis.
What position do you hold with PRC? -
I am an environmental scientist.
How long nave you bean with PRC?
Approximately a year and & half.
And have you been an enviornmental scientist btaat
entire perxiod?

Yes, 1 have.
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What are your <duties and responsibilities as an
environmental scientisce?

Major responsibility Y have is preparing and
leading a group that does endangerment assessnents
or risk agsessments of hacardous waste sites.

That is the major respensibility and, in addition,
I am involved in reviewing all worit products that
our group produces for theiy technical adequacy
and scientific principles uged in preparing those
documents, I am inveolved in pericrming audits,
environmental audiis at army ammuanition

facilities around the country, is another contract
we pave with PRC.

Do you perform functions &5 & contractor Lor the
Environmental Protection Agency?

Planning Research~-PRC Engineering has & contract
before it for technical eniorcement suppoct to
U.S5. EPA and I worked on that contract.

Will you describe what types of Zunctions vou -
perform under thav contract?

Me persacnally, or the Company as a wholiae?
Personally.

Ckay. The gndangerment assessunents I tallked

about befsrs, these risk assessments are a major

sunction I perforn.
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Can you describe what is iavoived in an
endangernent assessment? ;

An endangerment agsessment i5 a document where wa,
it is a report that takes data derived from a
specific bhazarcous waste faciiity, abandonéa or
potentially environmental active, and evaluates
this data and tries to determine what potential risk
to human health and the eavircoument there nay be
due to releases from those sites,

Do you prepace plans or make recomsendations to
the agency?

The ra@crtﬁ,'tna endangernent assessment reporils
just basically state whether or not there i3 a
risk anﬁ'it's up to the agency teo decide what to
¢o about that risk. There are other raeports that
I would be reviewing. In someé cases, 1 have been
involved in oversights of responsible parcties

and their actions at hazardous waste slites. And
in that case, wa will review documents prepared by
responeible parties and taen make recoumendations
to the agency on what to do.

Khat do you mean by responsible party?

Potentially or a responsible party is comecne whe

i

has caused a problem at a specitic site. Tal

o
1
Ao s

&0

pasicaliy in regards to Superfund sites.
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Okay. What type of information do you deal wiih
or evaluate in endangezment assessment?

Wide range of types of information, ground water
monitoring data, surface water monitoring data,
goils data, air monitoring data. There is census
data, to f£ind cut whete people live, how close in
proximity they are to the site., Itts quite a2 bit
of information that is put togethier to make up one
9f those reports.

What position dig you hold prior to coeming to PRC?
I was with the U.5. Environmental Protection
Agency for approzximately Zour and a half years. I
worx'in the wagte managemant &ivision, and
spacifically; in the area 9£f the Regourxce
Conservation Recovery Act and itz implementation.
While I was at U.S. EPA, I alsoc prepared
endangernent asgessaents for the Superiund group
on oc¢casion., Toat was not wmy full-time job but
that was something I ¢id as reguested by the other
groups.

What was your title while you were ==

1 was an environmental scientist.

Would you describe in a little nmore aetail what
aspects of RCIEA you were involved with?

I started with the U.8. EPA just after, or just
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before the RCRA Regulations ware put out, and so,
as that progran greﬁ, I was involved in all
aspects af the Resource Conservation Recovery Act
and its implementation, inspections, reviewing of
plans, permits, providing technical support to
local governments. I did quite a number of
seminars on the Act itself and what the
requirements were for the general public and
regulated communities.

Were you involved in enforcement actiong?

Yes, I was.

And what was your rois ia those?

I wrote or authorized orders and got iavolved in
negoetiations of those orders.

Pid you investigate pites or asalst in technical
preparation in enforcemrent casas?

That's corract.

You alse mentioned you were involved in
endangerment assessments with the CERCLA progranm
while at ZPAT

Yes.

Is that basically the same type of WOrk you
indicate you performed at PRC?

That's correct.

Do you have any prior emplovment history before
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EPA?

Graduate 3achool.

Would you ==

Well, I alsoc worked for the Texzas RBlectric
Service UGtilities -~ Texas Electric Service
Conpany iﬁ Ft. Worth, Texas, feor, I think it was
maybe about'a year when I was in graduate school.
I wag an aguatic biologist and I also worked for
a consulting £irm called Envizogual.

Would you describe your educational Background
since college or since high sChogl?

Since high school, 1 have a bacheior's degree in
gscience from Valparaiso University. I have a-
anaster’s deggee in environmental scisnce from tha
University coi Texas at Dallas, and 1 hava.a Pa.D
in environmental science £rom the University of
Tezas at Dallias. When I was at, both the master's

degree and the Ph.D degree, those were -~- I hag

149

enphasis on environmental toxicolouy. ‘ -

Wnat fLields would that include?

That is a combination of environmental chemistzy
and environmental biology. Both thoge fields have
Lo be studied.

Have you hac any subsequent training or

professional developnent courses since receivinag
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YOour Ph.D?

I*ve taken additional tdxicdiégy courses, ang I
have attended seminars, ruuﬁinely attend gseminars
in order to keep up with the literature on
environmental toxicclogy and environmental
chemistry.

Yad nave indlicated you have given semalnars
concerning RCRA?

Yes, sir. I have, I was a, I can't remember
exactly the title, but the OSHA had a naticnal
training institute in the zuburb of Chicage, and I
was, I guaess, & viasiting lecturer on the Resource
Conservation Recovery Act o that institute.
Usually about every two or three months, I would
give a seminar on the Act and the Regulations.

Are your qualifications or ezperience sek forth in
your resuneg?

Zes.

I'd like you to identify what's warked as -
Piaintlfr's Bxhibit 64.

That is my resume.

And it contains your areas 0f specialty anc
re2levant experience?

That's correct.

Woat do you indicate are vour araeas of
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expertice?

Endangerment assessments, field investigations,
environmental audita, treatmeant disgésal and
storage o0f hazardous waste.

tiave you previously beeé gualified in court as an
axpert? |

Yesg, I have.

dave you testified ag an eupert previously?

Yas,

Can you explain the types of cases in which you'

have testified as an expecrt?
There was & case invdlving LE ;nco:porated of
Calo. and in that case, the concern was improper
treatiment and disposal ef pickle liquor. I wvas
also involved with a case invelving Bronson
Plating of Hichigan, and in that case thers wag
concern with plating sludges, and plating

materials in lagoons. Also I would mention in the

LE Incorporated case, that was aiso surface -

impoundments that they were treating thne plckle
Ligquer in. I've alsa.been invoived with Arzow
Platving of Chicage, thelr case is plating wastes
ana improper handling of plating wastes, ang —-
What types of contamipation?

Cyanide contamipnation was the majiog
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contaminational concern, contaminant congezn at
that facllity. -

Was that suriace inpoundments?

No, they had no suriace impoundments at Arrow
plating. It was basically in one building,
although, I guess they tried to make a suzfacé
imnpoundment out ©f the basement, but that was not
intended,

Any other cages?

I've also testified at the Hational Coatings of

" Illinois, and in that case, was the improper

disposal of solvent materials.

And was there one ather:case?

Tharé‘uaa cne othei case, the J. BD. Peters of
Chio, where they were improperly treating, storing
and disposing of hazardeus materials in tanks,
basically .in tankes and contaliners and doing some
burying of drumg that were in an unpermitted

area. -
What type of work dia you 4o in thosa cases other
than the testimony? What was the nature of yourg
role in preparing endangezaent assessments?

In these cases, particularly not s¢ much in
preparing, I did net prepare an endangernent

apgessunent for these cases., Wnat I did was, 1
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basically <¢id everything but write the report.

Iou still have to review all éha availabig data,
and try to determine if there was a risk to human
health or the environment by the way these
facilities handled their waste materials,

although no report was actually written.

Ang you testified in each one.of those five casas?
That's correct.

AB an eupert?

Yeg,

Are you familiar with the data and the testimony
iadicating what types of wastes are contalned or
faund at the Conservation Chemical site in Gazy,
Indiansg?

Yes.

Are any of the wastes you were involved with at
the gltes you have just indicated previously
similar to the wastes found at the Conservation
Chemical site? _ -
The facilities that dealt with plating wastes and
the facilities that dealt with pickle liguor, they
may not be exactly the same but they may be very
siailar,

Based on the, your work with RCRA wihat, are you

familiar with the regulatory reguirements of RCRA?
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Yes, I am,.

Do you have a general knowledge of program
implementation, BPA policies?

¥es,

Are you familiar with the definition of a surface
impoundment, iz that the term that is used uhder
RORA?

Yes, I am.

Do you recall when you first became involved with
the Congervation Chemical site?

It was I believe August of °*85.

And what was the nature of your involvement at
that time?

JeS. EPA regquests any work assignment to PRC
Engineering reqguesting assistance in the case, and
I was choesen as the project manager for that work
assignment. And subseqguent to that work, you
kngw, the establisament of that work asasignment, I
want and visited the site on Sepiember, I believe -
it was September 18, 1983, toured the site with
Radney Gaither c¢f the U.3. EPA and Mr., Crimmett

of Conservation Chemical.

Okay. Just for the record, did you visit the mite
again recentliy?

Yes, March 19, I believe is the date., Last
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2 Q During tihis next q&éstidn;rf %aald like §Eu O
3 describe what you observed when you went around
4 the site and if it'as belpful, you can refer to the
5 e¢xhibit that is near you on the easel. Okay. Did
& | you have any discussion with Hr. Grimmett before
7 you began your touy of the site?
8 A Before we bDegan the tour, he just basically
b axplained what they did at the faclility which was
10  to take ferrous material, vou know, ferrous
11 chloride that they are receiving from pickle
12 liguor from the steel mills and make ferric
13 ' chloride, aﬁd then he proceeded to walk
i4 - Hr. Gaither and I around the site explaining what
15 2ach of the structures, waat they were, what they
1ig contained to bhis knowledge, and I just basicaily
17 observed the general condition of the site.
id Q Did you tour the process area, the area where they
19 made ferric chloride? -
20 A Yes, we did.
21 Q Did you ﬁnur the process sump area, and observe
22 that?
23 a Tes.
24 K and then, can you describe waere vou went ang i€
25 you have any inapression, generally, as to what you




13

L

f

ohgerved?

Basically what you want me to do is kind of
recreate the tour that Mr. Crinmett gave us?
Yas, I would likxe you tu describe what you
observed and any impressions you may have had at
~that time.

HMR. RUHDIO: Let me¢ object. I den't know
if they are going to tender him 2z an expert
witness, if so, I would wish they'd do it, nunbeg
one, Humber two, I am not sure where we are going
on this teatimany.‘ It peens like it's
cumulative. We have had I don't know Row many
people out there that have seen the site. Unless
thig witpess can add somethiny new, I ask they not
put in cumulative evidencs,

HR. 3IEBREKS: I would iike teo, I will
offer Dr. Homer aB an ezgpert of the United Statesn
in the area of environmental toxicelogy, and he is
being offered to give his opinions as to the -
conditions on gite, what types of hazards those
conditions may pose and, based upon his knoviadge
or RCRA, what type 0f clesure plan or general
plan sbould addresgs the areas of contaaination at
the site,

THE COURT: Any objection to ==

|44
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HBRe RUNDIO: I dontt think any of that is
relevanct, We are ﬁbt'hérargeﬁay to debate what
gues ianto a clogure plan. This is a prelinminary
injunction hearing, The igsuves were formed by the
United States. And they say, they have asked for
preliminsry relief, no further hazardous waste in
any of the four, what they call land disposal
units. We are net doing that. They have asked to
submit and implement a closure pian~

There is no guzstion that one will ba
gubmitted, the issue is what is included in that
closure plan, We have had guite a bit of
testimony on facts and even some argumankt. They
nave asked that we comply with certain RCRA
Regulations for land disposal units if they'are
out there, It's been acknowledgaed that we haven't
complied, that our ability to operate these units
under the law has ceased. And they have aske&_faz
ne further traatment storage oy diaposal, we are -
not doing that. They have asked for soma cther
incidental rellief.

But, they haven't asked ior anything to
do with environmental toxicology, risk aszessment
which, as I understand, is net a RCRA term., They

have already put in, through Sally Swanson, EPRPA'sg

[¥;]
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apparent RCRA policy. They hbave described the site
in great detail. If there is going to be any type
of & risk assessment done here, then I suggest

that it is done under CERCLA, not under RCRA, and
as a matter of fact, that's exactly our peint,
there are other statutes other than RCRA.

A3 X understand it, the RCRA closure plan
tegquires a plan ©to come in and close a aite and to
do certain tihings, and maybe I 5m wrong, but ny
thiought, at least on this was risk assessment ig a
CgRCLA term and not a RCRA term. S0, I wish they
could e a little nore precise because right now,
I £ind all of this elther izrelevant, And to the
extent D¢ i8 going to tell us what else is at the
site, I think it iz cumulative unless he’s-gat
something new.

THE COURT: Mr. Siecks?

BRe 8IEREKZS: Your Honor, £irst, one of
the elements of preliminary relief is the wossible
irreparable harm to the Government. I indicated
in ny opening comments that we tradicicnally do
not have to establish irreparable hatm where we
4re seeking to enjolin a vioiation of law, but we
feal the urgency of need for injunctive relief iz

strengthenad by the testimony that there mre
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hazardous wastes at the site and what type of
hazagds., We are not giving this in great detail
but generally what tynes of hazards there are.

Purther we¢ are asiing the Court to ordsr
the defenéants, and in particolar Coenservation
Chemical to prepare a4 ciosure plan, |
and in reading our relicf, I think that what the
scope «f that plan is, is at the heart of what we
aze asking here. And we would like the Court,
when issuing an order, ii ik does grant our
relief, to issue a specific¢ order that a closute
plan has to be prepared addressing the various
araﬁs‘af this site wbi&h, at‘laast in ny
unée;standing; are contegted.

The defendants are arguing there i3 not

hazardous wastes in soune of those areas, or those
areas are not regulated by RCRA.

Sp, this witneas ig to gifer

sagsically two areasg: in the area of lLrreparable -

harm, what types of h&zards generally this might
pose in the éraa ¢f wanether injunctive relief

is necesgsgsary or hew strong uthe need for injunctive
relief is; and the scope 6 closure that is
reguired,

E COURT: Show the opjection &g being
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overrulad, but agalia, there aas been a lot of
testimony Lrown several witn&éséa, 850 yeu ﬁgve a
limited right to put on cumulative testinony.

MR. RUNDIO: Ccouidg we havse a
clarirication on whether or not he is going to be
qualified as an expert ang, if so, the fields in
which he 15 guing %o be gualificd. They tondered
Rim as an expert, I'm not sufe ay an expert on
wnat, laybe they can clarify that to see if I
have further objection,

HR. SIBRRS: Your Honor, ne i3, wa ars
cifering.hbim &5 an expert in environmental
toxicology and he has an eapertise in y&egariﬂg
renedial plans addressing contamination at sites,
and to that extent, we beiiéve e is gualified to
give nds opinion as to what areas the clogure plan
should address at this sice, and whether any of
the chenicals present a hasard.

THE COURY: Any objectlion?

HR. RUOBIO: Yes, Your Honer. Ny

waderstanding is that eat 18 not a RCRA concern.

Taat sounds awifiul -~ ¢o me 1% goundas all liko

3.

CERCLA, where you have a part of ©he case at bag,
7 B

¥

&

Liat says here 13 Low do YOU 4 risk asgessn ng,

-

iH]
{5

49re® is now you loGk at woat the iovact 18 en
. ay
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wlatever the environment is, and based on that you
come up with some type éf a‘semedial.actian or
closure plan.

Hy understanding of RCRA is, you have
certain steps that you have te put into a closure
pian and Lt becomes a technical review, not so
muchh @ risk assessment. And paybe 1've gobt this
wrong, if tiey‘are £ocusing cthough on risk
assessment, it seems to me like what they are

talking about is another statute, And I den't ses

how at this point they can start talking about

“risk assessment in a closure pian unless they

‘concede that one of the elemancs that determines
wihat qgoes in the cloBure 45 risk assessment,
ana to wy knowliedge, that would be somathing that
is not clear from the regulations, but if they
want to arque that or peoint it out, I will listen
to 1t. But I just, I see we are going away from
whiat they are asking £or, and I just find that we
are not focusing on what the reiief i3 they are
asking.

MR, BIERK3:  Haybe L wasn't clear encugh.
Basically we are not offering Dr, Homer to give a
£isk assessment of this site. MHore particularly,

the opinions ne is guing to be offering are
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primarily how auch sampiing and analysis saould be
done. One of the x@quirementsﬁ;gm§633 is to
deternine tihe nature and extent of hazardous
waste contamination at the site, and his testimony
primarily will be, should this be an area of
concern addressed in a RCRA closure plain. We are
not offering him as to whether there might be a
hazard under another statute.

HR, RUNDIO: Well, my understanding is
the burden is on uve, If the EPA&, if the EPA wants
to offer a closure plan for the site and then ¥ell”
the Company, well, aceept it or not, o©r criticize
it, ve would do that., But my unﬁezst&nding, we have
already said we will do a closure nlan, ang it is
up Lo us to do the closure mlan, under the
rtegulations, and submit it te them. They lock at it
and send it back and say it's fine or it's not

thing f£or

bef

Line, ahd we argue about that. But
them t¢ assBume tihat our closure plan isn't going -
te be adeqﬁata, is incoxrect. They have no basis
Lor saying thag.

And then to try to litigate, vou Khow, 1in
4 Courlt proceeding what is basically a techaical
argument over which, you know, I can't bpelieve

thay are goilng to give tue Court, at this early
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juncture, snore or less contzol over wnat goes into
the clesure plan., It seens Lo me wWe are arguilng
an issue that administrative remecies have not be
expausted on. It's my understanding we submit the
closure plan, they comment on it, we 2ither agree
or we éisag:&@,rand then, i¥ there is a
disagreement, they have an option of £iling an
administrative case or bringing us into Pederal
Court. There has beesn ne¢ disagreenent yet.

It's as if they are trying to get the
Court to mare some kind of & deteecmination,
advisery opinion of wnat shéulﬁ go in the piaﬁ,
And I don't beliéwe that that is what the
preliminary injunction has scught, and Lt comes as
a surprise to me I guess that they ars evén asking
for it. I guess I just don't see where we ars
geing. I thought wg ~- I thought we harrcwed taa
issues, okay, what goes in the plan, this is
surface imgeun&mant, that's & surface impoundmenz.
If se 18 yoling to testify aiong thouse lines, if it
is not cunulative, I'c say £fine, but anything else,
I don't Caink is relevant.

MR. SIEREE: He may be lovking at two
different records. We have already established

tnat we nave had an indtial closure plan in 1981,
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we Dave had another plan come in with & first
Part B. We have had a revised plan come—in, theay
have all been incomplete. We are asking for a
closure plan and what we are trying to get the
Court to order it, not just a closure plan but more
specifically closure plan has to address this

area, this area. 'We are trying te gecr it speciiic
enough 50 we don't get another incomplete closure
plan tiiree months £rom now or wnatever time Ehe
Court may order. And that's really our £inal

area. We haven't had testimony as to exactly what
snould be addressed, We nave had the

evidence as to where contamination has sccurred,
and this witnesa based on his expetrtise will
&stahlisﬁ how he would define in prega#ing a
closure plan, the arcas of the site that should be
acidredgsa4q,

THE COURTs I am going to talk to the
attorneys in chambers. Something has been
troubling me today. Haybe ve
could work something out. wWhy don't we meet in
chanbers?

{Brief recess was taken.)
THE COURT: It's my understanding that

the parties have reached an agreement that we are

¥

&
=N
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1 goling to make ©f record at this time., Mr. HcPhee?

2 WR. MCPHEE: HMr. Rundio, I will ask you
3 to correct me at the point along the discoursze

4 here that is different from your undecstanding of

5 what we talked about and agreed Lo.

6 HR. RUNDIO: Talk slow, please.

7 MR, HMCPHEE: I will., The first point, we

8 have an agrsement that Conservation Chemical

g Company ©f Illinois i3 going to mubmit a

10 -~ RCRA closure plan to the State of Indianpa by

il Hay lst, 1986. &And as part of that plan there

12 will be a cover letter wnlch reserves a number of

i3 a:gumgnts thaﬁ are still in dispute between the

i4 parties as toc whether or not portions of the
i5 racility are covered in tha Rescurce
18 Conservation Recovery Act.
i7 As part ©f that plan, there will be
13 provisions for & sampling and analysis plan of all of
19 the areas of the facility to determine che -
20 presence or absence of hazardous wvastez, as

21 aefined in the Regource Conservation Kecovery Act.
23 Further, a&s to eacih ¢i the areas of the facility
23 that are Or are arquably management units under
24 the Rescurce Conservation and Recovery Act
25 including wThe surface lLopouhdmaents or areas tnat
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are %till in dispute between the gartizs and

are denominated as basins, there will be a

description of what needs to be done with respect
to those areas, as if in closure they were, in
ract, RCRA regulated units. That determination
will be based upon the sampling that i3 done as
pact oi the sampling plan.

Purther, toere will be a degcription of
ground water monltoring for the facility that will
be based upon the decisions that are made—-~Y

saould strike that back a little bit. It will be

baged upon the results oi the sampling andg

analysis that is done of the facility and in
acuordance with the RCRA R@ggiations_fcr geounyd
water monitcoring.

There will also be provisions detegmining
or stating whether materials in the various units
on the facility will be left on site or removed
fron the property for final disposzal in accordance
with the reguiatlions. PFor those areas where waste
is to remain on site, there will be provisions
defining the long-term post-closure monitoring and
care Lor taose units, again, in accordance with
the RCRA Regulations on post-closure monitoring

and care.
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The stipulation is contingent upon
Hr. Hjersted's determination whether substantial
costs beyond thoze he anticipates at presanc will
be incurred, and he has agreaed to indicate to tie
United 3tates in writing, blelOEﬁ oL Dusiness
tomorrow hLils agreement to go forward with the plan
a5 described. If ha falls to so notify the United
States, it's stipulated that he will proceed with
the plan as described.

Is that your unhderstanding, iHr. Rundie?

MR, RUNDIC: Yes.

THE COURT: It is alsc my understanding
that the Government, being the United States and.

the State of Indiana, will respond to the plan

within 90 days, is that ==

MR, HNCPHEE: That's correct, Your Honor.
The State of Indiana has reguianions that provide
for public notice and other administrative
elements with respect to dealing with closure plan
submissions that do require a S0~day ge:iad o
completion. We will be, that is after receipt of
toe plan, of coursya.

THE COURT: Any additions or corrections
Mr. Rundio,

IHR. RUMDIO: Ho, Your Honhor, I have




16

11

13

14

15

17

18

18

20

21

22

23

24

23

nothing.,

THE COURT: Mr. djersted, you underscand
what your attorney and the attorneys Eor the
Governuent have made of record here?

HMR. HJERSTED: I think I have,

THR CbURTs Ckay. Az I mentioned, tiaat
will be an order of this Court. I will approve
the stipulation and direct the parties to comply
with that agreement and stipulation. If there are
any problens, trust that either side will notify
e and, iAf necessary, we will set it down to
complets our hearing.

Angﬁhing further from either side?

HR. RQRBXG: Hothing from the Defendants,
Your Honor.

KMR. HCPHEE: Sefore we close, just a
minute OLL the record.

{(Discussion held off the record.)

MR, NCPHEE: We are done.

THE COURT: Okay. Thank you.

{WHICH WERE ALL THE PROCEEDINGS HAD
THIZ DATE IN THE POREGQIRG CAUSE.)
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done, based on my visual inspection of the site, I think
it was apparent to me that the fact that inspections
were done had not led to corrections of problems. In
other words, if I cbserved leaking drums, I could go
back into the inspection records and -- drums isn't a
good example because they didn't include the drums in
their inspection schedule. But, for example, with
tanks, if a tank had leaked, it would not necessarily
get fixed. They would do the inspections but not
correct the problems identified.

The drum storage area was not included in the
inspection schedule,

Although Mr. Poizel said there were no smoking
signs in appropriate areas, I did not or was not able to
observe those no‘smoking signs.

When would no smoking signs be required under the
regulations?

If there were any ignitable hazardous wastes it would be
important to prevent sources of ignition from being in
proximity to those ignitable wastes,

Just for the record, these comments that you've been
reciting, would these indicate Qiolations of R.C.R.,A,
regulations?

Yes.

Any other comments you had noted on this Exhibit?
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* Yes, I have several additional comments,

I did observe evidence of releases in numerous
locations throughout the facility. At that point in the
inspection report, I reference my remarks and in my
remarks I had indicated that Mr. Poizel had admitted
there had been leaks of cyanide and chlorine at the
facility, although chlorine is not a R.C.R.A. regulated
hazardous waste.

For the record who is Mr. Poizel? Who was he at the
time?

Mr. Poizel was the plant manager at the time of this
inspection.

And evidence of releases of what?

Well, evidence of releases of the contents of drums,
Evidence of releases around tanks coming from weep
holes. Evidence of releases and spills in general ail
around the facility just in looking at the ground.

Do you have any -- you can continue if you have any

other comments noted.

~ Okay. In my opinion at the time I felt there were not

adequate safety equipment available at the facility. My
noﬁe was although there was sodium hypochlorite for
cyanide spills and fire extinguishers, there really was
nothing in the way of absorbant materials to deal with

spills and nothing in the way of decontamination
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eguipment.

There was not adequate aisle space for obstructed
movement in the drum storage areas,

The list of emergency equipment at the site did not
include the quantity and capability of that equipment.

I noted under emergenéy procedures that there had
been an emergency =-- there was spill from a leaking
tank, and that they had notified the state on January
27th, 1983 of the accident that occurred on January
20th, 1983, and that the material spilled had been
pumped to another tank.

Now, the next section of the inspection report
deals with the manifest system and record keeping.

And this is something that I base on information
that Mr. Poizel told me directly.

The requirement is that the facility use the |
manifest for any shipments of hazardous waste going off
the facility. And Mr. Poizel told me that he had
shipped some waste which they removed from the sump
off~site and it with characteristic for chromium.

It contained 28 milligrams per liter of chromium,
which exceeds the limit for E.P, toxicity, and he had
not shipped it out under a manifest, and that he had not
shipped any waste off-site since that date in January of

1983,
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This is the kind of violation where it's very
difficult to prove it other than this was what Mr.
Poizel had told me.

Continuing in the inspection report, the review of
the closure plan was done that day was a very cursory
one, and it was more to establish that in -- that
whether or not there was a closure plan on the facility
at the time and there was. And then it asks very simple
questions about how much of the facility was going to
stay unclosed or the facility life, about the waste
inventory, year of closure and a schedule for beginning
closure activities.

And the one thing that I noted the plan lacked was
an estimated year for closure. At the time the plant
manager had told me that he thought the airport
authority was going to be purchasing the facility
through condemnation to use as a runway extension, and
he thought that would take place by 1985,

The next section is on the use and management of

~containers, and really the containers were not in good

condition. They weren't compatable with the wastes

which were in them which can lead to deterioration of

the containers.
The containers were not managed to prevent leaks.

They were stored outside exposed to elements. Not all
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of the containers were stored closed. I observed
containers which either did not have a lid on them or
else did not have a bong keeping the container closed.
Mr. Pcizel stated that he looked at the containers
weekly to check for leaks or defects but he did not have
any records to support that.

At the time of the inspection, there were -- there
was a problem with reactive waste being stored too close
to each other. There's a R.C.R.A. requirement that
ignitable and reactive waste be stored at least 15
meters or 50 feet from the property line, There were
some of those types of wastes that were not.

And also the containers were not separated with
physical barriers or sufficient distance. There were
some drums of hydrofluoric acid that were storzed
somewhere between 40 and 50 feet within the -- near a
cyanide storage tank.

I'm looking right now at the page on tanks, and I
made a comment that they were not using tanks that were
compatible with the waste that would not cause
corrosjion. In other words they were storing some waste
in tanks that would or could lead to corrosion.

The tanks on site did not have the required 60
centimeters or two feet of freeboard, specifically the

sump in the pit and -- these are both tanks by
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“ definition, 1f I can refer to -- if I can refer to

Exhibit 5, Plaintiff‘s Exhibit 5, one of those is
labeled "pit" on that Exhibit, and I think -- I've heard
it referred to as the A.P.I. separator box. It's down
near the right there.

It's in this, what socuthwest corner?

It's in the southwest corner. Yes, it's very close to
the surface impoundment at the southern-most corner of
the facility. And the other one was the area marked
"sump” on Plaintiff's Exhibit 5. That is almost
immediately south of the office shops; it's near the
process area. There was not two feet of freeboard in
either of those tanks,

As far as the freeboard in other containment
structures, I was not able to check it. I believe one
of the tanks on the -- at least one of the tanks on the
facility has an open top, but I was not able to observe
the contents of that tank.

Another problem was that there were really no dikes

. to speak of around the tanks containing the reactive

cyanide waste, and if there were to be a major leak or
spill from one of those tanks, there would be nothing to
contain it, and it could have reached other wastes with
which it could have reacted.

Now, the next page is for surface impoundments, and




W o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

151

I had drawn a line through it, and then proceeded to
make comments on it. One of the guestions is again
about freeboard on the surface impoundments, there was
not adequate freeboard on the impoundments, In fact the
impoundment in the southern-most corner of the facility
in its end up by the north -- that runs on the northern
end of that surface impoundment, the wastes in it were
almost level with the top of the impoundment.,
If I can ask you to stop for a minute.
All right.
This is another page -~ copy of Plaintiff's Exhibit 5,
which I believe -~ would that be Exhibit 35.
Yes.

MR. SIERKS: Okay. Mark this Plaintiff's
Exhibit 35, |

(Whereupon, documents produced were

marked Plaintiff Exhibit 35

for identification.}

MR, SIERKS:
Could you indicate on here what areas you're referring
to in your testimony?
The area I just referred to by that southern-most
sufface impoundment is the area I'm circling now where
it was almost level with the dike of the surface

impoundment.

The line you drew is in what is labeled pie-shaped
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" basin?
Yeg. It was -- there also probably was less than 60
centimeters of freeboard along the northwest corner that
joins the area I just indicated before. ©So, in other
words the two northern sides ¢of the impoundment did not
have adequate freeboard.
And that impoundment again you're referring to is the
pie-shaped basin?
Yes. On the next =~ the next question is do earthen
dikes have protective covers? The only thing that I
really observed at the site that would meet what I
consider being a -- excuse me, the only thing that I
observed at the facility that really resembled a dike
was some piles of limestone around the cyanide tanks, I
think if my memory serves me correctly, the piles were
perhaps five or six inches in height and they weren't --
I don't recall them being compacted. I think it was
pretty much just poured into the area.

There would have been what I think would meet the

) definition of a dike or what one could define as a dike

at this northern end of the surface impoundment, that
thé facility calls the pie-shaped basin.

And there really was not any vegetative cover or
anything on it to protect it.

The freeboard level was not inspected daily.
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Is that based on ycur review of the record or a
discussion with Mr. Poizel?
It's based on information from Mr. Poizel. &And the

other two questions on that page I indicated were not

inspected.

In my comments I noted that the following wastes on
site have not been analyzed, the contents of the drums
stored in the area near the cooling tower near the
northeast section of the site; solids stored on site;
liquid wastes stored in the ten feet deep pit with which
is a tank and has been called the A.P,I. separator box.

And I wrote here, "And potentially contaminated
soils from the pie-shaped basin and the impoundment in
the southern corner of the site.”

Which impoundment are you referring to there?

Okay. There I'm referring to the impoundment on the
southern and western side of the facility around tank
19, At the time I inquired of Mr. Poizel as to whether
or not that was surface impoundment, and he said, "No,
it was not." And I asked him what was in that
impoundment, and he said that the contents of the
impoundment were not hazardous.

I believe we also discussed whether or not the
process on-site, in other words, the recycling of the

spent pickle liguor into the ferric chloride generated
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" any waste, and he said, "¥No, it did not.”®

A&nd my feeling at the time was that such a process
would generate waste and sludges, and because there are
solids contained in pickle liquor, and they had been
adding lime to stabilize or neutralize the waste coming
out of that process. And that those wastes would have
to go somewhere, and I asked him -- well, it wasn't so
much asking him what happened to the waste. It was
more, "Are there wastes generated," and he said, "No,
there weren't."

It was my opinion at the time that the wastes that
I observed in that impoundment around tank 19 were most
likely a result of waste generated from the process.

MR. RUNDIO: Your Honor, I object. That is a
direct contrast to what the testimony -- she just said
the person told her, and she is giving an opinion with
no foundation.

MR. SIERKS:

What is your basis for that opinion.

~Well, my basis for that opinion is that the material was
sludqey in nature. It had a reddish brown color to it,
which is the color of iron -~ iron bearing wastes, and
that although he said there was no waste generated, that
did not make sense to me. And as I stated before it was

my opinion that although he said there was not hazardous
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waste in that impoundment that that to me did not make
sense based on what I know about the facility.

MR. RUNDIO: Your Honor, I move to strike,
There's no foundation for that opinion. GShe's not
testified that she knows anything about processes.

She's an investigator for the E.P.A. She has not given
any basis that she knows about the process that was
being operated. She just said she thought there was
some waste; and in light of somecne telling her there
wasn't, she now testifies that she formed an opinion
that there was.

THE COURT: Show the motion to strike as being
denied. I believe it goes to the weight and not the
admissibility of her opinion. She's testified
concerning her training and experience.

MR. SIERKS:

Did you discuss with Mr. Poizel whether any process
waters went into the pond 19 area or what those liquids
were at this time?

I don't remember specifically discussing process waters
going into pond -- or the surface impoundment around
taﬁk 13, He stated that all of the process waters went
intoc the sunmp.

And you did not inquire at that time where the waters

from the sump were placed?
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" Yes, I did. And he said that they didn't go into any

impoundments on the site. That was part of the reason
why 1 had trouble understanding where the waste on the
site went.

Did he indicate where they did it, where the process
waters did go?

Into the sump.

After they went into the sump?

No, he did not,

And during your inspection at that time, did you notice
any dikes or earthen barriers around either tank 19 or
tank 227

No, I don't remember observing dikes per se, Those

areas instead seemed to be more of natural depressions

" rather than diked areas,

Did you have any more comments at this time based on
that Exhibit?

Not based on that Exhibit, no.

Did you take any photographs during your inspection in
19837

Ro, I did not.

Did you later visit the site, you indicated a second
time?

Yes, I visited the site on January 4th, 1984,

What was the purpose of your visit at that tinme?
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At that time I was going there to do an over site
inspection with the state. I was supposed to meet Ted
Warner who's a compliance monitoring inspector and
Robert Downey who's a geclogist with the state, and I
was to cobserve them conduct an inspection at the site.
Ted Warner 1s also with the State of Indiana?
Yes, he is.
And d4id that inspection occur?
It did not occur as we had planned it to occur. We were
unable to meet Mr., Warner. At the time he had pneumonia
and could not come to the site,

S0, Mr. Downey and I proceeded to tour the site.
We talked to Mr. Poizel before we walked around the
site, And at the time of the site wvisit, there was
probably ten to twelve inches of snow on the site, so
much of what was there was covered.

I wanted to make sure that Mr. Downey didn't step
into any areas that might not really be safe. I pointed
out to him the locations of the ground water monitoring

wells which were installed by U.S. E.P.A.'s contractor

‘a8 part of its C.,E.R.C.L.A. investigation of the site.

He and I observed there were no additional wells
that we could find on the site, and Mr, Poizel informed
us that ground water monitoring wells had not been

installed by Conservation Chemical at that time.
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" Do you recall how many wells were installed under the
Superfund program by E.P.A.?
If my memory serves me it's either five or six.
And do you know whether those would be sufficient for
ground water monitoring regquired under R.C.R.A, for
surface impoundments at the site?
I don't feel that I'm -- £irst of all, I don't feel that
I'm qualified to make a judgment as to whether or not
those wells would meet the R.C.R.A., requirements, and I
don't know if the wells ~- how many of them were
installed up-gradient, and how many were installed
down-gradient,
Would that require an area beyond your expertise?
Yas,
Did you take any photographs of your investigation in
January of '84?
Yes, I did. |
I would like to hand you what's been marked as
Plaintiff's Exhibit 36, and ask if you can identify
these?
These are prints of photographs that I took while I was
at the site on January 4th.
Would you briefly describe the photographs, indicate
which page you're on, and just briefly describe what's

shown in the photographs?
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Okay. The photograph that I've numbered number one is
of the surface impoundment at the southern-most corner
of the facility,., the one that C.C.C.I. calls the
pie-shaped basin. It shows that it's partially covered
in snow. The snow on the surface appears to be
discolored or brown.

Area showing through the snow appear to be somewhat
wet, although not completely wet, and dark in color. Itr
shows that the surface impoundment comes up pretty close
to the edges of the impoundment.

The second picture is of the tank that's located
just north of the pie~shaped basin that the facility
teferred to as the A.P.I. separator box,

It -~ the snow in this picture comes up probably
within about six inches or so of the top of the concrete
sides of the box.

And there really isn't much else to say about that
particular photo.

The next photo, numbered three, I took from the
very southern-most corner of the facility. Looking at
Exhibit Number 5, it would be in the very bottom corner,
an& I was looking north, northeast at the facility.

It just shows the surface impoundment in the
foreground and some of the tanks in the background.

Photo number five was taken of some of the cyanide
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stdrage tanks that are located at the center of the site
immediately west of the railroad siteing, and I think --
well, I can't tell you exactly which tanks they are
based on the numbering system, but they are taken facing
eastsoutheast. And looking through the tanks, you can
see the cracking tower which is the other side of the
railroad tracks toward the eastern part of the facility.

Photo number five is also of some of the cyanide
storage tanks, I took this photo immediately adjacent
to the tanks in the previous photo. And it shows that
the -~ at least one of these tanks has some rust on the
facility. And the tanks appear to be frosted part way
up the tank and then that frost stops, and that to me
indicated perhaps that might be the level of the waste
inside the tank.,

Number six is a picture of the drum storage area.
It was taken facing west, and that would be on Exhibit 5
in the area marked main drum storage area. In the
background you can see, I believe it's tank 22, although
I'm not sure,

I'm sorry. In the background. -- in the background
I believe that might be tank 19.

The drums are stored fairly close to one another.
There are drums marked hydrofluoric acid in the middle

of the picture. The drums are exposed to the elements.
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The next photo is also of the drum storage area,
and that one was taken facing northeast. 1In the
background of the photo would be the area northeast of
the facility outside of the boundaries shown on BExhibit
5. This also shows drums marked H.F., which Mr. Poizel
indicated contained hydrofluoric acid. And.SOme of the
drums, and not specifically the hydrofluoric drums but
gome of the other drums in the photo appear to be rusted
in less than ideal condition.

The eighth picture is also of drums in the drum
storage area near the cooling tower. The cooling tower
is indicated in Plaintiff's Exhibit Number 5 near the
western border of the facility part way between tank 19
and tank 22. These drums are in fairly =-- I wouldn't
say poor condition, but they are not in the best of
condition. There's evidence of rust and some denting,
and you can see in the background there are some drums
that appear to be laying on their sides. Mr. Poizel was
not able to tell me whether or not those drums contain
hazardous waste or not,

In addition in this drum storage area I did observe
drums containing hazardous waste with the bong open so
the container would not be considered closed.

One of the drums -~ this is photo number nine.

This is a drum I observed near the storage area by the
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* cyanide tanks with the bung open and it's marked

solvents with oil on top.

That would have been closer, I think in the area by
the tank marked either 8-A or 6-A, on Exhibit Number 5.
It would have been like southwest of 3-A and 6-A.

And Mr. Poizel did what E.P.A. inspectors usually
characterize as the sniff test to determine what was in
the drum and he smelled the contents of the drum at the
bunghole and said it was solvents,

Phote number ten was taken alse near the cyanide
storage tanks. You can see a portion of Mr. Poizel in
the photo, and the drum has a leak in the side. You can
see waste weeping out of the leak.

The next photo is number eleven, and I believe that
was tank 19, and it shows evidence of o¢il accumulating
around the bottom of the tank and staining the snow.
This photo was taken facing west looking at the tank.

Now, the next two photos, twelve and thirteen are

of -- I don't know whether to characterize them as large

~ storage containers or small tanks, but they are in the

area either in or immediately adjacent to the drum
storage area., They appear, and this is based on my
opinion, but they appeared to have some kind of either
oil based or asphalt based waste or substance in them,

and the photos were taken simply to note that the
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containers were not sound. I did not at the time make a
judgment as to whether or not those containers contained
hazardous waste.
I'd like to ask you one question about that inspection
teport that you've been referring to earlier. Did you
provide a copy of that to the Defendants after your
inspection?.
Yes. Yes, I did, Or I should say we did. Mr, McPhee
and I met with Mr. Hjersted and I believe Mr. Reiser was
at that meeting also, and I think we met sometime in
July of 1983. We gave him a copy of the report at that
time.
Did you discuss the violations that you noted during
your testimony here with them?
Yes, I did.
Did you return to the site recently?
Yes, I did. I went to the site last week, I believe on --
I1'd have to look at a calendar to be sure. It was last
Wednesday, whatever date that was.
Can you describe what conditions of the site you
observed at that time?
Well, at that time the site did look somewhat different
than what I remembered it looking in the past.

There was the Superfund trailer was on site, Quite

a bit of digging had been done around tank 22 so that it
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reduced and the material that had been -~ that I assume
was around the tank had been pushed up so that it was
more like either an impoundment or a diked area around
the tank. There was some standing water in low spots of
that area.

The drum storage area loocked somewhat different
from what I had seen it in the past but not dramatically
different. I did not spend a lot of time in the drum
storage area as I was more concerned about walking
around the perimeter and making general observations.

The area around tank 19 had standing water in it,
At the time when I observed it in 1983, there was little
water in it. You were able to much more clearly see the
reddish brown material in that area.

So there was more standing water in it.

The surface impoundment at the southern corner of
the site did look different to me than it had in
previous inspections. The most notable difference was
that there was a higher dike built up at the northern
end of it.

Cah you indicate what area you're referring to again on --
Okay. That would be the area --
-~ Exhibit 35?

On Exhibit 35 that would be the area perpendicular to
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the railroad tracks or spur that goes through the middle
of the facility, and then it would be like along the
northeast border of that impoundment. That had been
built up probably a couple feet higher than I remember
it being at previous inspections.

Did the shape of the pie-shaped basin look any different
than your previous inspections?

Essentially, no.

What about the off-site basin, did you observe that?
Yes, I did.

And do you have any opinion as to what you observed at
that time? Did that look the same as your previous
inspections?

Well, at the previous inspection that particular area
was dry, and although there was not any vegetation
growing ocut of it, Mr. Poizel seemed to think that there
was really nothing of concern in that area. And we
didn't really discuss it at issue. We concentrated more
on the area around tank 19 and then the surface
impoundment ét the corner of the facility, the
southern-most corner.

Getting back to the inspection report actually the July,
1983 meeting where you discussed the violations that you
noted in the inspection report with Mr. Hjersted, do you

recall whether he had made any agreement with you or did
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" he take any -- give you any indication he was going to

address those violations at that time?

Well, he ~- if I recall correctly, he seemed to indicate
that he would take care of some things.

Ang --

I don't recall him being explicit as to what exactly he
was going to do.

And can you testify at this time based on your most
recent inspection where the violations that you
described earlier addressed?

As far as physical violations at the site?

Yes,

Well, there's a fence now around part of the facility,
but it hasn't been completed, so there's still security
problems at the site.

There are surface impoundments -- the one around
tank 19, the pie-shaped basin surface impoundment and
there's now an area around tank 20 which has been
excavated subsequent to the visit that I made that had
standing water in it.

7 And that's brown -- reddish brown sludgey looking
material I observed in other parts of the facility, some
of that was in there., That's different from before. I
was 8till unable to observe any ground water monitoring

wells at the site other than the ones installed by U.S.
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E.P.A. for C.E.R.C.L.A,, and that confirmed what Mr.
Hjersted told us in December of 1983 that he hadn't put
in wells. _

The facility =-- other than those minor changes, the
facility seemed pretty much the same as it had before
other than the weather conditions were different.

Was the condition of tanks and drums and impoundments
you described basically unchanged other than -~-

Well, there's the new dike on that northeastern edge of
the surface impoundment of the southern corner of the
site, That's different. There's now that area that's
been dug out around tank 20, that's different.

There is the area that's been dug out arcund tank
22 is different.

From what I can see of the containers, I did not
observe any open containers when I was there, but I also
did not specifically look at containers that closely.

There still are a number of containers at the site.
And one final question on what your observations were

most recently. Did any of the impoundments change in

size or in appearance between your 1983 inspection and

your 1985 inspection? And by impoundments I refer to
either the off-site basin or the pie basin or tank 19 or
any other depression that you may have noted?

Tank 19 surface impoundment appeared to have more waste
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in it or there appeared to be more waste in that area

that I recall from 1983.

The off-site area surface impoundment there
appeared to extend farther north than I remember it
appearing in 1983. I admit that I do not have specific
clear recollections of that area in 1983, As Mr. Poizel
had indicated it was really not of any importance, and
it didn't appear anywhere in the Part A permit
application, but from what I recall, it extends now in
the area farther north of where tank 19 is, and I don't
remember it extending that far north before.

And then the area around tank 22 and tank 20 is
just generally different in appearance, and it would be
hard for me to say whether there's more or less waste in
those areas,

Did the pie basin look similar between your two
inspections?
It looked fairly similar. One question that I had is

there's an area in the pie-shaped basin surface

':1upcundment that's near the very northern most corner of

it that runs alongside the railroad tracks. That area
now is almost leve]l with the railroad track embankment,

and I don't recall it being level., I seem to recall

there was some differential in height, and I don't know

if there's been erosion or something else to change it.
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I cantt -= I could only speculate on why I have a
different recollection of it from before.

Can you explain for the record when you use the term
container, what are you referring to?

A container would be something that is a moveable vessel
such as, an example would be, a 55 gallon drum or a
container that is not affixed to the ground that is used
to -~ by the definition of the regulations, it would be
used to keep waste inside of it.

How does that differ from a tank?

Well, a tank is affixed. 1It's not movable.

And turning to the facility's interim status which we
discussed earlier this morning, now, you indicated that
the facility had acquired or obtained interim status in
1981, and we also discussed briefly that 1584 amendments
that set certain new requirements for land disposal
facilities. Based on your review of the files, are you
familiar with what the current status of the facility's
interim status is at thie time? You indicated they lost
interim status?

They got interin status in 1980,

How did the 1984 amendments and their failure to certify
in compliance with ground water, financial
responsibility affect their interim status?

They lost interim status for those units.
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" &nd which units are you referring to?

To any land disposal units on the facility.

Would they be allowed to continue operating other than
land disposal, for example, if they were treating and
storing wastes as long as they didn't plan to dispose of
that waste?

Yes,

When the facility closed in December of 1985 or ceased
operations, how did that affect its interim status for
the remaining cperations?

It would not have affected interim status for the
remainder of the operation assuming that they =-- that
nothing in there operation contributed to land disposal.
What effect did the shutting down of operations have
under the requlations?

Well, the cessation of their operations under the
regulations triggered the necessity for them to notify
the state that they were closing.

And was there any other obligation then as far as the
closure plan?

Well, they should have notified the state that they were
closing, and they should have indicated to the state
under what closure plan, whether it would be an existant
plan already in the.custody of the state or under an

additional plan, Without such a closure plan, the state
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wouldn't -~ or without such notification, the state
wouldn't proceed with its usual activities in reviewing
closure plans of c¢losing facilities.
Okay. Do you recall in November of 1%85, did you have
any discussions with Mr. Hjersted concerning the loss of
interim status or closure of the facility?
Yes, I did. I had one conversation with Mr. Hjersted.
I believe it was on November 22nd. He telephoned me at
U.8. BE.P.A, and wanted to talk about -- I think his
reason for calling was to talk about the wells that were
installed under the C.BE,R.C.L.A. program.
And do you recall what you discussed with him at that
time?
Well, after discussing the wells that were installed for
C.E.R.C.L.A,, I told him I really had no control over
them, énd I couldn't give him information on them
because I didn't have it myself, and that I did not know
whether or not those wells would meet the requirements
for R,C.R.A. ground water monitoring.

Mr. Hjersted informed me that he was going to be
closing down his operation in the next few weeks, that

he was still in operation at the time, and that his plan

was to stop operating once he had used up his present

supply of materials on site.

At that time I told him that what he was telling me
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" about sounded like he was closing his facility. And he

said he really wasn't closing the facility, that he was
just moth-balling it, and that he didn't ~~ he really
hadn't planned on going through closure on the facility.
And I told him that he needed to talk to the state and
tell them that he's closing, that what he was doing
sounded like closure, and that he needed to submit a
closure plan to the state for his facility.

I'd like to ask you if you know whether E.P.A. sent out
any type of letter to facilities which I believe were
subject to the new 1984 Amendment regarding land
disposal facilities?

It's my understanding that U.S. E.P.A. headquarters sent
out letters to very nearly all of the facilities with
land disposal units prior to the November 8th date. It
was a 3007 information request. That's an information
request made under the authority of section 3007 of
R.C.R. A,

And they were sent by headquarters and everyone
received essentially the same letter, and it asked for --
it_taiked about loss of interim status; it explained it,
It described what steps were necessary to maintain
interim status. And then asked for specific information
about units at the -- at each facility that would not

continue to operate with interim status.
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I'd like to hand you a copy of Plaintiff's Exhibit 37
and ask if you can identify?

This is a copy of a letter that we have in our office
that was sent te a GMC facility in Warren, Ohio. And
iﬁ's an example of this generic 3007 information request
and letter of explanation that was sent to all the land
disposal facilities in the region.,

And that isn't the letter that went to the Conservation
Chemical Company?

This is not a copy of the specific letter that went to
them.

But it would contain an attachment which lists the
questions which were asked of each facility that that
letter would have been sent to?

Yes, it does. Essentially this is a form letter where
the facility name and address and 1.,D. number was typed
in at the top, and I don't know if a copy was sent --
was kept of every single letter sent or not or just a

record of which one's received. I don't know. That was

'§ﬂna at headquarters.

ﬁo)ynu know in your review of the files whether
Congervation Chemical Company filed a response to that
information request?

Yes, they did.

I'd like to hand you a copy of what's marked as
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* Plaintiff's Exhibit 38 and ask you to identify that?

Okay. This is a letter that's dated December Sth, 1985
that was submitted to the region by Conservation
Chemical, and it's signed by Mr. Hjersted. Aand it's in
in response to the loss of interim status, 3007 request,
Does that indicate whether that facility has any land
disposal units subject to that provision of the statute?
Yeah, it does. It refers to — iﬁ refers to figure one,
which is a drawing of -- I assume it's the site, It
looks very familiar. It's indicated at the bottom
corner of the drawing that it was prepared by ®Danes and
Walsh.” And it indicates that in the letter for the
question about -=- the question reads, "Identify each
R.C.R,A., land disposal unit at your facility by stating
the common name or identifier used by the facility and
process code. Identify the unit on a photocopy of the
topographic map attached to your response."

And the answer 1s in the December 5th letter is,
"Number one, refer to figure one. Pie basin called
surface impoundment in Part A application but later
called waste pile. T-19 basin would not drain as T-22
basin does., Contained leakage from tank 19. Used as a
receptor for surface water contaminated with processed
water."

So this letter identifies two land disposal units,
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Earlier we discussed the deficiencies you noted and the
revigsed closure plan which was submitted by C.C.C.I. Is
it possible for you to briefly summarize what a proper

closure plan for this facility has to contain or what it

should address based on your knowledge of the site?

MR. RONDIO: Your Honor, let me object, I
think the closure plan has to be filled out and
certified by somebody qualified. I don't think there's
been any basis that she's qualified to say what a
closure plan can include, I think she may be qualified
to say what the regulations say which is pretty much
what she's been parroting all afternoon, plus giving us
some opinions what the U.S. E.P.A. thinks it should
have. I think in terms of any evidence about what the
requlations require of a closure plan to have it's
either got to come from the regulations or from someocne
who's qualified to certify that this is an appropriate
closure plan.

There are certification reguirements by qualified
professional engineers in the regulations.

I guess I made a number of objections before and
figured out that my objection wasn't going to do any
good, but I think we are entering into a new area now,
80 I would like to object to this question on the

grounds there is no foundation for it, She's not
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" qgualified to answer it,

THE COURT: Mr. Sierks?

MR. SIERKS: Your Honor, I'd like to ask a
couple of questions by way of background then.

MR. SIERKS:
I believe you already testified that you are involved in
review of the closure plan, is that true, as part of
your enforcement responsibilities?
Yeah, I did a general review of the closure plan,
And in your position with E.P,A., would you have a role
in determining whether the closure plan met all areas at
the site based on your knowledge of the site?
Yes, if it related to enforcement matters.,
Rather than trying to lead you, could you describe what
would your role be in evaluating a subsequent closure
plan received from the site, if you know?
Well, hope -- if they submit a subsequent closure plan
it should go to the state, and the state should perform
the detailed review that they normally do on a closure
plan for a closing facility. My involvement would be
more of a review of the plan and alsoc of the state's
evaluation of the plan to determine whether or not it
addresses our concerns with the facility.
Does the fact that you're in litigation on this site

have any bearing on your role in the review of the
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closure plan here? Would you be more invelved than you
would at another site?
Definitely.

I guess to summarize you will be involved in the review

0f the closure plan?

Yes,.

MR. SIERKS: Your Honor, I'd like to be
allowed to ask the witness to answer as to het
understanding of what the closure plan should consist of
at this site.

MR. RUNDIO: Your Honor, I have the same
objection.

THE COURT: All right. Show the objection as.
being overruled. Once again I believe it goes to the
weight and not the admissibility.

MR. SIERKS:

If you can, then the question is, could you summarize
based on your understanding of the site and your
poaition with the E.P.A., what you believe the closure
plan for the site should address?
Closure plan needs to address all of the areas at the
facility where there has been any land disposal of
hazardous waste.

Those wastes would include wastes coming from the

process sump, wastes coming from the cleaning of the --
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" I think earlier they talk about cleaning the filters on

the pumps when they transfer materials, that would be a
hazardous waste, S0 anyplace that those wastes went
would have to be addressed., There would have to be
adequate provisions or sampling analysis to determine
the extent and seriousness of the contamination.

It would have to be designed systematically so
that, for example, in any surface impoundments, it would
have to be designed so that a determination could be
made about the entire contents of the impoundment not
just the top six inches or one foot, for example. There
may be additional materials underneath that might have
hazardous properties.

There are options available to the facility for
closure of land disposal units. They can either do what
is called a clean closure which would mean removal of
all of the hazardous waste on the facility that have
been land disposed, or they can leave the waste on site
and do a 30 year for closure for monitoring plan,

Bo a determination would have to be made either up
front which they prefer to do, or if they wanted to do
studies and decide that later, then there would have to
be proposals outlined for how they would proceed either
way. There also has to be information in the plan that

would adequately address removal and decontamination of




[

e g0~ W e W

10
11
12
13
14
15
16
17
R
13
20
21
22
23
24
25

179

waste from any of the tanks or containers stored at the
gite,

I think in the letter that Mr. Constentello sent to
the facility about the closure plan, a lot of the things
I'm talking about now were addressed.

Also the facility, one way or the other is going to
have to do some ground water monitoring. HNone has been
done for R.C.R.A. purposes at the site and regardless of
whether a clean closure is done, ground water monitoring
is going to be regquired for the facility.

Those essentially, I think very broadly address the
agency's concerns in what gets included in a closure
plan,

I just have a couple more questions. Would wastes that
were generated and happen to be present at the site
either in storage or disposal prior to November 19th of
1980 be addressed in that closure plan?

Any wastes that were stored. Now, when you get into the
issue of disposal prior to 1980, then you have to ask
the question of whether or not anything was done to
manage that disposal area since 1980,

What in your knowledge does E.P.A. consider management
of hazardous wastes, and in particular in reference to
surface impoundments or waste piles at the site?

Well, it's B.P.A.'s opinion that if anything was done to
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physically manage those areas, such as addition or
removal of any wastes, or changes to any of the
structures which would contain or hold that waste, that
would constitute management.

I think it's also been arqued that, for example,
planning for in a closure plan or proposed clesure plan
for management of those hazardous wastes also would |
construe management or consist of management.

Do you know what E.P.A. considers to be disposal,
pre~1980 disposal of waste?
It's my understanding that pre-1980 disposal would be
any wastes which were placed in the ground which were
not managed, and which were notified for under
C.E.R.C.L.A,
If waste was placed in accordance with whatever
applicable legal requirements there were in nineteen --
before November of 1980, would that be considered
pre~1980 waste disposal?
If nothing had been done to manage the area since.
What about waste that may have been mixed but improperly
treated?
Could you =--
Strike that question.

MR. SIERKS: Could we have one minute here.

I'm almogt done.
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THE COURT: All right, Why don't we take our
afternoon break. We'll start off again at 3:30.

THE CLERK: All rise.

{Short recess.}

(The hearing was resumed and the folloiwng

proceedings were had, reported as follows:)

THE COURT: Briefly before we get started
again, I'm going to have a different court reporter
tomorrow. As I mentioned at our last status conference,
I'm going to ask for proposed findings of fact and
conclusions of law. I'm not trying to sell a
transcript, but if anybody is interested in the
transcript, make arrangements with this court reperter
today since you will not see her after today. Even if
you want the next couple of days, you can talk to the
young lady that will be here.

Any way with that, Mr. Sierks, back to you.

MR. SIERKS: Your Honor, I don't have any
further questions, I'd like to move for the admission
0f, I think it's Exhibits 32 through 36 at this time, if
that's correct, through 38, 32 through 38.

| MR. RUNDIO: Your Honor, if I could quickly
see the Exhibits.

THE COURT: Are they all there, Mr. Sierks, or

did you put some of them back.
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MR. SIERKS: I just want to double-check. 32
should be the Part B. 33 would be the deficiency
letter.

I don't see that either,

THE COURT: What number are you missing?

MR, SIERKS: 33,

33 which was the letter that Mr. Constentello wrote
about the closure plan.

MR, SIERKS: We have a extra copy of that.

THE COURT: Why don't we start with 32?7 Hr.
Rundio, any objection?

MR, RUNDIO: No, Your Honor.

THE COURT: Okay. 33 is the letter dealing
with the problems with the closure plan, any objection
to that one?

MR. RUNDIO: No, Your Honor.

THE COURT: Show 32 admitted. Show 33
admitted,

(Whereupon, documents previously marked

Plaintiff's Exhibits 32 and 33

were admitted in evidence.)

‘ THE COURT: 34 is the first inspection form
prepared by this witneas on June of '83,
MR. RUNDIO: No cbjection, Your Honor,

THE COURT: Show 34 admitted.
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(Whereupon, documents previously marked

Plaintiff's Exhibit 34

were admitted in evidence.)

THE COURT: 35 is another copy of the diagram,
she made some notations on it.

MR. RUNDIO: No, Your Honor.

THE COURT: Show 35 admitted.

(Whereupon, documents previously marked

Plaintiff's Exhibit 35

were admitted in evidence.)

THE COURT: 36 is the =--

MR. RUNDIO: 34,

THE COURT: -~ is the group of photos.

MR, ROUNDIO: Yes, Your Honor. I have a
problem with 36.

No, Your Honor, nc objection to 36,

THE COURT: Show 36, all of the photos
~admitted.

(Whereupon, documents previously marked

Plaintiff's Exhibit 3§

were admitted in evidence.)
_ THE COURT: 37 is the letter, the 3007,
Section 3007 form letter.

MR. RUNDIO: No objection, Your Honor.

THE COURT: Show 37 admitted.

(Whereupon, documents previously marked

Plaintiff's Exhibit 37
were admitted in evidence.)
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THE COOURT: And 38 is the response from the
Defendant dated December 5th of last year.

MR. RUNDIO: No objection, Your Honor.

THE COURT: 38 admitted.

(Whereupon, documents previously marked

Plaintiff's Exhibit 38

were admitted in evidence.)

THE COURT: Okay. With that, any cross?

MR. RUNDIO: Yes, Your Honor.

CROSS-EXAMINATION BY:

MR, RUNDIO:
Before I ask you specific guestions, I'd like to know,
you've indicated today certain ways that the E,P.A,
views this site specifically and some other things in
general. Are you an official spokesman for the E.P,A,?
I'm a representative of U.S., E.P.A,
Are your opinions those of U.S. E.P.A., or of Sally
Swanson as an individual?
I would say they are those of U.S. E.P.A.
When you speak are you speaking of what current U.S.
E.P.A, policy is?
To my best knowledge.
I may have this incorrect, if so, I would very much like
you to correct me.

I wrote down -- I don't know if I have it right --

that management meant anything done to a disposal area?
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Yes,
And that's U.S. E.P,A, policy?
Yes.
I'm going to ask you to read. first I guess I'll ask
from the Indiana regulations. The cite is 30IAC4.1-1-7.

And since you read a lot into the record before,
I'm going to ask you to read in the definition of
management.
"Management or hazardous waste management means the
systematic control of the collection, source,
separation, storage, transportation, processing,
treatment, recovery and disposal of hazardous waste.,"
I'11 give you the code of Federal Requlations, 40 C.F.R.
260.10, and ask you to read in also the definition of
management.
"Management or hazardous waste management means the
systematic control of the collection, source,
separation, storage, transportation, processing,
treatment, recovery and disposal of hazardous waste.”
Let me get those books out of your way.

I might have this wrong, but it sounds to me like
U.5. E.P.A, policy on management differs substantially
from the definition, but I'm not going to argue that
point with you right now.

What I want to know is what do you have, you, the
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E.P.A.'s policy is on management?

There's a policy document that was prepared by John
Skinner who at the time was responsible for -- I can't
recall his exact title, but he is in headquarters, and
under his signature there is a memo that came out
addressing the issue of management at storage and
disposal sites.

Do you reference that document freguently?

Could you define "frequently®?

More than once a month.

I personally do not reference that document more than
once a month.

Have you -- I should have started off, have you ever
looked at that document?

Yes, I have.

And that document was published when?

Either in 1983 or 1984.

And circulated how?

Well, I'm sure it was circulated to the regions because
Region 5 got a copy of it.

Are you applying that document in this case?

Yes.

Who's applying it?

The agency.
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Who in particularc?
I'm not sure I understand what you mean.
Well, who decides how it's applied to this case?

MR. SIERKS: Your Honor, I'd like to object.
There's -~ I helieve an area of privilege that involves
Governmental decision making process, and well, Mr.
Rundic can inquire into what decision was made, the
areas of who was inveolved in decision making, and who
may have made recommendations is privileged in order to
protect the free exchange of information within the
Government. He's getting into that area. I object.
That is privileged,

THE COURT: Is this a document that's part of
the agency policy?
The Skinner memo, yes, it is.

THE COURT: 1Is it something that is
promulgated?
I don't believe it was promulgated in the regulations,
It was an interpretation. It came about as a response
to a question from a region on how to interpret the
regulations,

THE COURT: 1Is it something that is considered
confidential?
The policy itself, no.

THE COURT: Show the objection to be
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overruled.

MR, RONDIO:
The basic gquestion was who ié applying that document in
this case?
Are you asking for like a name of a person?
Oh, ves.
Myself, Mr. McPhee, others that are involved in
discussions on this case.
All right. What evidence do you have, what facts do you
have that the off-site basin was managed after November
of 19807?
It's my understanding that -- it's my understanding that
there has been some waste added to that from run-off
from the impoundment around tank 19 since 1980. And
that, that information was provided to us by plant
personnel. I did not gain that information directly.
Can you identify the plant personnel?
It may have been Mr. Poizel, but again I did not have
that conversation with him specifically.
Is it your testimony that Mr. Poizel told somebody in
the Government that material went from basin 19 into the
off-site basin?

MR. SIERKS: Your Honor, I'd like to object to
that. That this is a mischaracterization of Miss

Swanon's testimony.
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THE COURT: Objection overruled.
It's my understanding.

MR. RUNDIO:
You have no firsthand knowledge of that?
No, I said I did not have direct knowledge of it,
Anything else besides this understanding that you've
iust expressed?
No. I myself do not have direct Kknowledge of that.
Let me go on to the pie basin, same group of people
applying this policy in this case to the pie basin?
I think there have also been discussions about that
specific portion of the facility between myself and
representatives of the Indiana State Board of Health;
and there have been discussions with others.
Who's applying the policy?
In this situation, since I'm the lead in technical
contact on the case, I would be applying the'policy.
All right. What information do you have that indicates
there was a management of the pie basin since Hovember
of 1980?

My most recent information would be based on personal

observation that I made at the facility last week. That

the diking at the northern facing eastern edge of that
impoundment has been changed since the last time I

viewed the site.
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" What else?

Information contained in Part B permit applications
which indicated that and also in the Part A which
indicated that it was surface impoundment, it contained
hazardous waste and information in closure plans
submitted as parts of permit applications to U.S. E.P.A.
that the facility intended to remove waste from those
facilities as part of its closure plan.

Okay. Do you remember the question? Do you remember
the question I just asked?

Who makes decisions?

No. Information that you have that indicates that the
pie basin was managed after November 19th, 19807

Yes, I just gave you two answers.

I'm going to start Exhibit 32. Did you testify that
there's information in Exhibit 32 responsive to that

question?

.Yes, I did.

Can you find it, please?

On page A-7 where it talks about changing the process
code from S-0-4 to 5-0-3, that they don't want to get a
permit for that surface impoundment.

All right. What is it in there that demonstrates the
systematic control of the collection, source,

separation, storage, transportation, processing,
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treatment, recovery and disposal of hazardous waste?
Can you be more specific?

I think that this statement kept in context with the
other information contained in this application and
received previously would indicate that they do not wish
to have the facility characterized as a surface
impoundment, and that later on in the permit
application, they talk about closing that area.

Yeah, I understand that. Let me go back to the
question, okay?

Uh-huh.

Can you Kkeep that in mind. The question is, what
information do you have that shows that the pie basin
was managed after November of 19807

Specifically, I can give you information from the
closure plan where they indicate theilr intent to close
that surface impoundment.

Is that your answer then, an intention to close the pie
basgin?

Yes, plans to do so,

Anything else?

I think specifically based on what I've testified so
far, those would be the items. The Part B permit
application, closure plans and then my observation at

the facility last week.
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Well, I'd like to go through these one at a time. We
are done with the Part B. There's nothing else in the
revised Part B which is Plaintiff's Exhibit 32, there is
nothing else in there?

Nothing which I care to bring up, no.

Well, it doesn't matter if you care to bring it up. = If
it’s responsive to the gquestion, you have an obligation
to bring it up. Do you understand that?

Excuse me; Your Honor, I used the wrong word.

MR. SIERKS: Your Honor, I object to the tone
of the question. If you want to give a witness time to
review the Part B application, then at least allow her
the time to do that. If you want an instantaneous
answer as to whether or not all that information in the
Part B is responsive to your question, I would like the
record to note that you are not giving her the
opportunity to look through it. If you'd like her to
take five minutes to do that --

MR, RUNDIO: Fine. She can take as long as
she needs.

THE COURT: She looked through it; she did not
indicate she needed more time. The witness is very
intelligent. She can answer the questions or raise
objections or reservations if she has any.

MR. RUNDIO:
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All right. Now. I'm going to ask you te look at 31,
which is the first Part B closure plan, and I've got the
same guestion.

I believe Exhibit 31 is the first Part B permit
application which was submitted.

I'm sorry, permit application?

Thank you.

In this permit application, there are statements
which discuss the existence of the two surface
impoundments on site. In other words, the two surface
impoundments which the facility acknowledges are on
site. There are references to those surface
impoundments, and the closure plan contained -- there
are drawings of the surface impoundments acknowledging
their existence, and the closure plans contained in this
permit application address specifically activities that
they would feel would be necessary to undertake to close
those surface impoundments.

All right. Anything else?

xigould have to sit down and do a detailed review of the
Part B permit application. That's based on my present
knowledge of what's in the permit application, my
anawver,

All right. Let me just go back and here's where we are

going on this. The first gquestion was, information
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" which indicates that the pie basin was managed, and we

now know what the definition of management is after

November of 19807

Uh~huh.

Your answer was there's information in Part B permit

applications,

Yes,

Your answer also was there was a personal observation.

Yes.

And I let that go for now. And I'm going on to Part B

permit applications. We have gone through the first

one, which is the most recent one which is the revised.
Okay. And I've asked you to tell me in there what

it is that caused you to answer the way you did, and I

think you did.

Uh-huh.

Now, there is something in Exhibit 31 which is the

original Part B application which caused you to answer

the way you 4id?

Uh-huh,

Have you told me what that is?

The two drawings that I mentioned.

You don't have to repeat it. You just have to tell me

if you told me everything that was in there?

I believe I summarized what was in there, ves,
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Adre you aware of anything else that's in there?

I'm not aware at this time of anything else.

I'm going toc ask you to look at these Exhibits 28, 29
and 30, Is there anything in there which is responsive
to my question?

Not directly sinde these documents were prepared prior
to the date in question, As I understand it you're
asking me about after November 19th, 1980, is that
correct?

That's right. That's right. So there is nothing in 28,
29 or 30, correct?

Based on the way you worded your question, ves.

Is there anything in 28, 29 and 30 which is responsive
to my guestion?

There's information in these Exhibits in gquestion,
specifically 29 and 30, and that is information that the
facility'provided to U.S. E.P,A, stating that the
facility consisted of specific activities,

Exhibit 30 consists of a letter that Mr. Hjersted
gent to us, stating that there is at least a surface
iﬂpoundmentron the facility, and he was notifying us of
that fact, that he was managing hazardous waste in a
surface impoundment in that facility. Thereafter we
based our activities, our assessments, our evaluation of

any information concerning this facility on Mr.
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" Hiersted's information, him telling us, "I have this

surface impoundment on the faci;ity.“
Did you understand the surface impoundment referred to
in 29 and 30 is what is known as the pie basin?
Based on the location in the facility sketch I would
assume that's the one that he means.
Anything else in 28, 29 or 307?
Not to my Kknowledge.
Now, what d4id you observe again?
On which date?
You indicated that one of the elements that you felt
showed that the pie basin was managed after November of
1980 was a personal observation?
Yes, When I was at the facility last week, I observed
that the earthen dike that runs along the northern
corner, in other words, facing east of that basin had
been added to or raised.

There was additional material, and it was higher
than it had been previous site visits.

All right, That's it?

'Thgt's the direct observation.

But that's all you observed?
Personally, yes.
You didn't observe anything in the basin?

No, the basintas full.
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You didn't observe any change in the basin?

Well, it's -- it's wetter than it had been in 1983.
There wasn't snow on it like there had been in 1984,

Do either of those indicate that there was a management
of the basin since November of 19807

Physical management, I assume you're asking?

Ohy no. I'm asking for management within the
definition.

Based on my direct observation, that would be ==
observing the change in the dike would be a direct
observation of management in the basin.

That's all though. That's the only direct observation?
Of my own, yes.

What about observations of anybody else?

Referring specifically to the surface impoundment?

To the pie basin,

Marked pie basin., I don't recall direct conversations
with others where they stated that they had seen or made
changeg to it,

All right. 1Is your answer there is nothing else?

To my knowledge, It may exist elsewhere but you're
asking about my knowledge.

Well, I'm asking about the U.S. E.P.A,'s Kknowledge?
Okay. I apologize. I was unclear because before you

were asking me for specific names of who was doing what.
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" Right.

And now you're not,

Well, I guess -- I guess we maybe lost the predicate for
my question, the basis for the U.S. E.P.A.'s position,
if you will, that the pie basin was managed after
November -of 19807

The basis for that has been information on the Part B
permit application and information in the closure plans.
And the observation you just testified to?

Yes, that also would be a contributor.

Anything else?

No. I think the agency has felt that information ==
Hold it. Hold it. Hold it. You can talk when he asks
you gquestions, but when I ask you a question, I would
like a straight answer,

Please repeat your question.

Is your answer no -- pardon me,

Please repeat your guestion.

You've already testified as to what the agency knows --

' - huh .

- or has information about that indicates management of
the pie basin since November of 19807

And we have been through two Part B applications,
some part—-A applications and your observation. I want

to know if there is anything else?
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Not to my knowledge,

The area called the A,P.I. separator --

Uh~huh.

-=- I'1l ask the guestion, the same question, but so it's
clear, I'11 ask it again.

Agency's point of view, what information is there
that shows that that area was managed since Hovembaer of
198072
I don't know that the guestion of management would apply
to a tank in the same way that it -- I'm not sure if I
understand your guestion. It's managed in that waste
has been stored in that tank,

Is that the answer?

Yes.

Anything else?

No.

What waste was stored in that tank?

Well, I don't know that the Part A permit application
was specific as to what is in that tank since it was
included as part of the Part A permit application and
included with the storage capacity of the facility. I
think it was covered under that.

Let me get Part A again

I'm going to give you all three of these part A's.

Can you show me where in any one of them?
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" A1l right. I made an error. I had assumed that that

particular tank was included on the site drawing in the

Part A, and it was not. So, I made an error.

So your answer -- your reference to the Part A was

simply wrong?

It was incorrect, vyes.

S0 we will strike that from your answer so to speak, and

let me ask you if there's anything else?

Anything else what?

Anything else that in the U.S. E.P.A.'s view consisted

of management of the A,P.I; separator since November of

158072

There are materials or wastes stored in that particular

tank which came from another or were pumped into that

tank previous to 1980, and have been stored since there.
It's the agency's interpretation of the regulations

that storage after 1980 of hazardous wastes is requlated

activity.

What is the waste in the A.P.I. separator?

I believe it was sludges that came out of tank 20.

What's the basis of that belief?

If I recall, during the inspection in 1983, we asked Mr.

Poizel what was in the -- in that particular tank, and

he said that it was sludges and possibly c¢ils from the

refinery. He was not real specific.
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He didn't tell you what kind of sludges?

I don't recall.

Do you recall anything else of that conversation?

About the A.P.I. separator box?

Yes.

That the freeboard on that tank was not adequate.

The question was, do you recall anything else about that
conversation?

In that conversation, we discussed the freeboard of that
tank, and I informed Mr. Poizel that the freeboard on
the tank was not adequate.

Anything else about the contents of the tank?

Not to my recollection at this time.

Does the agency conclude that there's hazardous waste in
the A.P.I. separator?

Yes, I think we do.

What's the basis of the conclusion?

Excuse me. I think that based on the information that
wve gathered during the inspection in 1983, that has been
our belief.

Anything else?

Information in the Part B permit application which
indicates that there is waste in the pit or in the
separator box.

Which Part B?
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“ I believe it was in the first onhe,

Can you find that for me, please?
I'm sorry that it's taking me time to look through this.
It's been a while since I read this document. I found a

reference to that on page G-2

Okay. This is in =-- just so we can find it now, Exhibit
317
Yes v And ———

Is what G-2?
G~2, and what it states is not what I had in my memory
from reading it before. It states that, "The facility
has o0il separator which is marked as pit in the diagram
which is 12 feet by 50 feet by 20 feet. We never used
this pit for any purpose. Material in it is mainly from
the rainfall and from the company's prior years'
activity."

So that was different from what I had remembered.
All right.
Okay.
Are you finished going through Plaintiff's Exhibit 317
For this time, ves.
Weil. is there anything else in Plaintiff's Exhibit 31
that leads the agency to believe that material in the
A.P.I. geparator is hazardous waste?

Not to my knowledge.
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How about going to Exhibit 32, anything in there?
Okay. Part B permit application talks about -- in the
closure plan it talks about a closure plan for the oil
separator. And -~
I'm sorry, what page?
Ohy I'm sorry, page I-21, and it puts it in the future
tense that it will be used as a holding tank. So, in
the closure plan, it talks about -~ I'm assuming future
use.
Al) right. But there's nothing on I-21 that indicates
that the material in the A.P.I. separator is a hazardous
waste, 1is that correct?
That's correct,
Anything else in Plaintiff's Exhibit 327
Not to my knowledge.
Let me move on to something else.

I've -~ I certainly haven't reviewed the different
Part A's, and the modifications, and the first Part B,
and the revised Part B, anywhere near in the detail that
you have, but my review has indicated there is nothing
in there about leaks, is that surprising?
Is that surprising? No.
All right. And I take it it's not surprising because
the E.P.A. realizes that facilities that are storing

particularly ligquids are going to have leaks?

—
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A 7 Partly.

Q Right. You're familiar with E.P.A.'s regulations Part
265,
A Yes.

And part of which you have to do under 265 is to prepare

sort of a facility plan for the unexpected, is that

W O o~ R & W b3 e
£2

correct?
. Yes, under preparedness and preventiveness.
Q In fact if appropriate that plan should address what to

10 do in case something leaks?

11 A Yes.

12 Q You don't need to have a special portion of your permit
13 to sort of authorize you to have leaks, is that the

14 idea?

15 A No.

15 You mean you have to provide in your permit for leaks?
17 A You have to provide in your permit measures that will be
18 used to prevent or control them if they do occur.

19 Q And is that all that dissimilar from the Part 265

20 ~ requirement to have a preparedness plan?

21 A No, it is not that dissimilar.

22 Q And I guess what I'm -~ the point I'm getting to is the
23 regulations contemplate materials leaking, would you say
24 that's a fair statement?

25 A Yes.
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All right. And would you say that when a leak occurs,
it is not a violation of the requlations?

At the instant that the leak occurs?

Right.

No.

Now, I understand that you answered at the instant the
leak occurs; and perhaps later on there could be a
violation of the reguiations?

That's correct.

Let me ask you then about leaks onto ground?

Uh~huh,

Simply because the material leaks onto the ground, is
that a violation?

That would depend on how long it was allowed to remain
on the ground.

And what's the time limit?

I believe that regulations require that when a spill
occurs that immediate steps be taken for a clean up or
removal. So, I would assume that in a real world
situation if something wasn't done that day to begin
adﬁ:esaing the spill or wasn't dohe in the immediate few
days after the spill to remedy it, that that would be a
violation,

And what would be the vioclation?

The violation would be failure to implement emergency
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* contingency plan, and the violation also would be for

disposal of hazardous waste.
Disposal of hazardous waste on land?
Yes.
All right. Would the spot where the leak dripped down
to the so0il be a land disposal unit?
Technically if it were allowed to remain, it could be
construed in that way.
As a land disposal unit, right?
(Witness nods head).
Now, I'm not sure what a land ~--

THE COURT: Just answer out loud, please,
I'm sorry. Yes, it could.

MR. RUNDIO:
I'm not sure what a land disposal unit is, and I'm going
to ask you a little bit later. But as I understand it,
if a land disposal unit didn't have ground water
monitoring, a Part B application and financial
requirements met by November of 1980, it lost interim
status. I'm sorry, 1985, it lost interim status?
Uh=-huh, yes.
Ané that would be true for a leaked area?
If there was a specific area where spills had occcurred
and had not been cleaned up, then I would imagine a

determination would need to be made as to what type of
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land disposal unit it was. And yes, that portion of the
facility for lack of a better phrase would have lost
interim status on November 8th if they didn‘t certify,
uh-huh.
What is a land disposal unit?
It could be a land-fill, or a surface impoundment, or a
waste pile, or an underground injection control well.
All right. ©Now is that by U.S. E.P.A. policy?
Yes,
Pardon me.
Yes,
That's not by a regulatory definition?
Statutory.
Statutory definition.

Is there a parallel U.S. E,P.A. regulation?
To my knowledge those regulations have not been finally
promulgated yet. 1It's operative in the statute.
So, if we want to know what a land disposal unit is we
have to reference back to the statute?
I beliave so,
Is there any U.S. E.P.A. policy on what a land disposal
unit is?
A specific written document?
That's right, yes.

I believe that some of the documents that were generated
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around the time that the loss of interim status
provisions went into effect, specifically enforcement of
loss of interim status provisions, I believe that
addressed that.
Those are again U.S. E.P.A. policy documents?
Yes,
They have been published, I guess, circulated?
They are available, yes.
But they haven't been promulgated as a requlation?
To my knowledge, no.
Internal U.S. E.P.A, guidance?
Yes.

MR. SIERKS: Your Honcr, just for the record,
I think you can take judicial notice, we do not have the
Federal Register cite but there was a Federal Register
notice published on September 25, 1985 which addresses
precisely that area of inquiry.

Ag a matter of fact we have a copy of it here if
you would like to look at it in your question. The
Pederal Register cite is 50, Federal Register 38946,

THE COURT: What was that, 502
MR. SIERKS: 50, 38946.
MR. RUNDIO:
Maybe that will straighten out some of this area here.

What would you call a flat area of soil that a leak had

e e e e —— et
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occurred on, but had not been cleaned up promptly in
terms of a land disposal unit? How would you classify
it?

Probably the closest to a definition contained in the
regulationé would be land-~fill.

A land-fill.

I want to go to briefly reference their Plaintiff's
Exhibit 32. I think you had testified, and you may
correct me if I'm wrong please, that you have inspected
some 60 sites?

No, I did not testify that I inspected 60 sites.

You made a reference to 60 sites, and I didn't get the
reference?

The reference was that I am familiar with more than
just, you know, superficial information with 60 sites,
and I have worked with them in various capacities.

And these would have been interim status sites?

Many of them. GSome of them also would have been
generator or transporter handlers.

Of the interim status sites have any of them been issued
a ?art B?

To my knowledge, I have not inspected the facility which
has a Part B permit application issued. Unless perhaps
cne of the Eli Lilly facilities which I inspected last

year has subsequently had a permit issued. I don'‘t know
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if it did or not.

What I was going to then ask you then, how many sites in
your experience have had a Part B permit issued; and I
guess your answer is maybe one, Ell Lilly?

How many facilities that I'm familiar with that have
final permits issued?

Right.

Possibly one Eli Lilly facility.

How many facilities that you're familiar with -- let me
use the word passed, passed the completeness review in
their initial Part B application?

1 have not been directly involved with the permit
process in many facilities. If I'm involved in
enforcement in a case where a Part B has been submitted,
I will have some direct knowledge about that. I can
tell you generally what the experience has been at the
agency as I know it with Part B permit application
submittals.

The ones you're familiar with?

The ones8 I'm familiar with.

Right. I understand that?

Generally the first submittal is not complete,

Once you get a complete submittal, how many of them have
no technical deficiencies?

I would -- I don't have direct knowledge of any that
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have technical --

That have no technical deficiencies?

That is very common.

Very fine. And I quess that's the peoint. The company
here submitted a Part B application and was reviewed
after how many months, and they took awhile, and they
said it was incomplete?

Uh=-huh.

They then submitted a second, and that's not out of the
ordinary, is the point, is that correct?

Ro.,

Then they submitted a second revised, let's call it,
Part B application. That was submitted in the normal
course of events I know that it takes awhile to loock at
these things. That was reviewed and there was some
technical deficiencies?

Conpleteness deficiencies. It has not yet been reviewedqd
for technical.

There are additional completeness deficiencies?

Yes.

Those haven't been communicated?

No;

What you communicated was sort of a -- and I don'‘t mean
to mischaracterize your efforts, was sort of a broad

bush review of the closure plan in the second one?

-
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* I did review that closure plan, ves.

That was from a technical point of view?

From an enforcement point of view as opposed to the
permit site,.

Okay. Let's move on.

You testified about a recycling exemption, and I
believe it was a recycling exemption for pickle liguor,
and you indicated that it does not apply to leaks and
spills. Dces that non-applicability -~ is that a policy
of the U.S, E.P.A.7?

No, it's a regqulation of the U.S. E.P,A, that any
material -- any material which is intended or =--
intended to be discarded or discarded if it meets
whatever criteria as a solid waste as a hazardous waste
then it's disposed and it's a hazardous waste or
discarded.

Maybe I didn't ask the guestion very articulately, I
apologize. Was your statement based on anything other
than the regulations?

It was also based on -~ no, I would say it's based on
the regulation.

I'm looking for some other internal writing, some other
ad hoc policy, is there such a thing?

If there is, I didn't use it in discussing exemptions

for recycling.
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If there is one, you are unaware of it?

Yes.

Are you aware of any State of Indiana internal guidance
document on the issue?

No.

You also commented on an exemption for pickle liquor
sludge, and I think that's a requlatory exemption for
lime, neutralized pickle liquor sludge, is that right?
Lime stablized pickle liquor sludge.

Tongue twister.

Yes,

Now your testimony on that, was that related to the
regulations only?

Yes,

There is no written policy document, no internal U.S.
E.P.A. guidance on that point?

No, that was based on what appeaied in the Federal
Register, both in 1980; and then subsequently, I believe
in 1984, there was a notice published in the PFederal
Register that explained the exemption given to the iron
and steel finishing industry specifically. So, it would
be Federal Register notice and in the regulations.

All right. You're not aware of any internal agency

guideline that's been applied to that?

No.
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1 @  Then I think I may have misunderstood. I may be

2 misinformed on this point.

3 I understand the exemption for treatment of pickle
4 liguor for use in water treatment applications like the
5 company did. I understand the one we just went to which
6 I think is a sludge exemption. Did I understand you to
7 say that there is an exemption for the pickle liquor

8 itself if it comes from the iron and steel finishing

9 industry?
10 A There is an exemption for the pickle liguer waste =~
11 there is an exemption for lime stabilized spent pickle
12 liquor coming directly from the iron and steel finishing
13 industry.

14 Q All right. And now -- okay.

15 Where can I f£ind that exemption? 1Is that
16 regulatory exemption?

17 A Yes.

18 Q That's not a delisting?

19 MR. SIERKS: Your Honor, I gquess in order for
20 the witness to answer that, we have a copy of the

21| Pederal Register Notice referred to, the 1980 and the

22 1984. Of course, the underlinings are mine on the 1980,
23 MR. RUNDIO: Maybe if I can look at this, I'll
24 get my question straightened out here,

25 Well, maybe I can -- sorry, let me move it along.
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Whatever the exemptions are or the delistings, you based
your testimony on either the regulation, the Federal
Notice, Federal Register Notice or if there is a
delisting petition granted I guess on that petition?
There isn’t an internal agency policy guideline on any
of these, is that correct?

To my knowledge that's correct.

Let me write these down. Let's move on.

All right. I believe you indicated it was part of
your duties in the area of enforcement to determine
either in a particular case or in this case whether a
configuration is a waste pile or a surface impoundment,
is that part of your duties?

Yes,

All right. What do you use in the performance of that
duty?

I would use information provided by the facility. I
would use information contained in our compliance files.
I would use information provided to me by either a state
or Pederal permit writer.

Is.there any internal policy or any internal guidance on
that?

On how to make such a determination?

That's right.

No, I think it's general office procedures to evaluate
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" available information to make those kinds of decisions.

And do you use anything in terms of policy or guidance

other than the regulations?

In determining the difference between a waste pile and a

surface impoundment?

Right.

I don't believe so,.

What about whether or not a particular facility is a

waste pile or a surface impoundment?

I'm not sure I understand vour question.

All right. You indicated where you get sources of

information to make your determination, I understand

that; but I want to know what you apply those sources of

information against, and I think we've established at

least the difference between a waste pile and a surface

impoundment you use the regulations and nothing else,
My question is in determining whether it is a

particular facility as a waste pile, do you use anything

other than the requlations?

I don't believe there are other criteria.

All right. Same question on surface impoundment?

I don't believe there are any other criteria.

I'm just trying to find out whether the E.P.A. is using

something other than what we have available to us, the

requlations?
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Uh=huh.

And I guess your answer is no?
No.

I understand we can differ?

But I just want to find out sort of what the rules are

that you're playing by.

All right. ©Now, you indicated that you thought
that the area around tank 20 meets the definition of a
surface impoundment, correct?
At this time, yes.
All right. At this time.

By surface impoundment, you mean what's defined in
the requlations?
Yes,
No other defiﬁition for surface impoundment comes into
play?
Ho.
All right. What is the basis then in fact for your
determination or your belief that it is a surface
impoundment?
Because it is an artificially constructed depression, in
other words the bottom is lower than the sides, and
lower than grade, and it's used for holding hazardous

waste.
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" All right. HNow, what's the basis for your saying that
it's holding hazardous waste?
Materials from tank 20 had leaked into that area, and
also materials from the area =-- the surface impoundment
around tank 19 had been placed in that impoundment at
one time or actually had been placed in the tank at one
time, and would have leaked into that area.
All right. When were the -- when was the material from
tank 20 put in the area?
It's my underst&nding that that occurred last falil.
This was the leak from tank 20 that was testified to
previously?
Yes,
That's the only thing you know about?
Yeah. I didn't really know about a surface impoundment
around tank 20 until the last few months,
I understand,
Yeah,
And then what was this -~ you had mentioned about
material from basin 19 being put into the area around
tank 20. When did that occur?
Well, it's my understanding that it was put into tank
20, and then it leaked from tank 20 into the area around
it. It's my understanding.

So you understand that material was taken out of basin
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19 and put into tank 2072
(Witness nods head).
When did this occur?

MR. SIERKS: Excuse me, Your Honor. For the
record I don't know if the witness had an audible answer
to that last question.

MR. RUNDIO: You're right.

THE COURT: Answer out loud, please.
I'm sorry. Yes.

MR, RUHNDIO:
When did this occur?
I believe in November of 1985,
Was this the same incident we just talked about? Are we
talking about the same material here?
Yes.
So, we're talking about, let's call it a single
incident, although I gquess it may have occurred over a
period of time?

Yesg.

" With material being put into tank 20 sometime in October

or November of '85 and then tank 20 leaking, is that the
basis?

Yes.

And it's your understanding that the material that was

put into tank 20 was material that was taken out of
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" basin 197

That's my understanding, yes.
And you believe that material is hazardous?
Yes.
Why?
Because it was material that had originally been in the
process sump and had been put into surface impoundment
around tank 19.
Any other basis to support your belief that the area
around tank 20 is a surface impoundment?

Well, it's based on listed waste go into the process
sump, and it points in time -- the contents of the
process sump or portions of the process sump have been
placed into the area around tank 19, and then last fall
were moved into tank 20 and subsequently leaked. And
that would have involved listed hazardous waste.
What was the listed hazardous waste?
Spent pickle liquor.
The Bxhibit 34 is your inspection report from. I think,
July, 1983, is that correct?
Yes.

Can we dig that out, please. I have a question or two.
Let's go to page B-1, and I think we can straighten this
out guickly. You indicated that you wrote some

information while you were on the site, and then you
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went back to your office and wrote some more
information?

Uh-huh.

It looks to me like there's at least two different
colored ink or two different colored pens, but is all
that handwriting yours? |

¥Yes. All the handwriting on this page is mine.

All right. Go to G~1l. That's post closure, and there's
a line through there. No information is written in.
Why is the line through there?

There were ~- there was no provisions for post closure
care available at the time.

I'm sorry., I don't think I understand it. Was there a
requirement that there be a post closure plan?

At the time -- okay. There would have been a
requirement for a post closure care plan at that time if
in the closure plan there had been a statement that
waste would be left on site in land dispdsal units,

But I take it that there wasn't, and this simply wasn't
applicable?

At that time based on a cursory review of the closure
plan, yes, that was my --

So you struck it out?

Yes.,

You indicated that you originally drew a line -- going
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" to K-l you originally drew a line through there?

Yes,
And you filled that out?
Yeah.
Why did you draw the line through there in the first
place?
I don't recall at this time.
Well, was it -- did you think there weren't any surface
impoundments at the facility?
No. I thought that there were surface impoundments at
the facility. |
Did you think that hazardous wastes were being stored in
surface impoundments at the facility?
Yes.
Go to page A-l. Look about halfway down the page.
There's an indication of storage and surface
impoundments.
Uh=~huh.
Now, I see some of the others are checked, but that one
isn't checked.
Was there storage in tanks on site?
Yas,
Storage in containers?
Yes, that is checked.

All right. Storage =-- treatment in tanks is checked
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too?
Yes.
But stqrage in surface impoundments isn't?
No.
I'm going to move on te something else now, and I think
I can cover this next cne real brief.

You don't consider yourself a chemist, I take it?
No.
You indicated that cyanide waste was reactive. What
does that mean?
It means that under certain circumstances, this is my
understanding, under certain circumstances if it's
combined with other substances with which it could
react, it would -- well, it would react.
Did you understand that there was a reactivity danger at
the company's location?
Yes.
Based on what?
Based on reviewing the Part A permit application and
noting that at F-0-0-7, F-0~0-8 and F-0-0-9 were
indicated in fairly large quantities on that.
Those are cyanide bearing wastes? .
Yes. I also was told by someone who had been at the
facility in 1980 that there was lot of cyanide on the

facility, and that he was not comfortable with the
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appearance of the tanks and wondered about their
integrity.

But you need something else to make cyanide reactive?
Yes,

You're not aware of the cyanide reacting out there at
allz? |

As long as it stays in the tanks and doesn't come into
contact with something that would cause it to react, it
won't react.

I quess what I'm asking, do you know if the something
that causes it to réact is at the company's location?
Yes,

What is it?

At the time it would have been hydrofluoric acid. It
could react with spent pickle liquor which is highly
acidic. So, there were substances at the site that
could cause the cyanide to react.

You're not aware of any incident where it happened
though?

No.

Let's go on again to -- well, we established you're not
a éhemist. You're not a chemical engineer, I take it
either?

No.

Somewhere along the line though, you concluded that a
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waste sludge was produced in the company's ferric
chloride manufacturing process?

Yes,

That was your opinion?

That was my opinion and that was also based on
discussions with other technical people at the office
that are more familiar with that specific process.
More familiar with what process?

Well, anything that involves recycling of spent pickle
liguor and manufacturing of that particular product, the
ferri -~ ferric chloride.

Ferric chloride?

Ferric chloride.

You're in the courtroom today, you heard Don Grimmett
testify, correct?

Yes, I heard him this morning.

He testified that there simply wasn't sludge removed
from the sump pump, sump area, correct?

No. I think the closest thing to that would have been
his testimony that at times they tried to agitate the
sludges at the bottom and get them to suspend in
solution in the liquid that was in the sump.

All right. But he testified that the sump was cleaned
out once in the '7087?

Uh=-huh,
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" And then again more recently and put on a prepared area?

Yes.
You don't have any information to the contrary to that?
No.
You testified over objection as to what should go in a
closure plan for the facility. And I believe you
indicated that there should be some sampling and
analysis that was or was not adegquately, and some
systematic sampling of materials.

Now is that E,P.A, policy?
That's E.P.A.'s interpretation of the performance
standard contained in the closure requirements.
E.P.A. interpretation of a regulation?
Yes.
Was that written down somewhere?
In the letter that Mr. Constentello sent to Mr.
Hiersted.
All right. Well, where did Mr. Constentello get that
information from?
From me.
All right. Where do you get the information from?
I would say based on knowledge of the closure
requirements, information contained in the plan,
knowledge of the site, and familiarity with -- what do I

want to say -- familiarity with some of the guidance
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documents and other, like perhaps the contract report on
evaluating or preparing closure plans, that would‘have
been a sort of an in-house training on looking at
closure plans.

Is this written down somewhere? Do you sort of make it
up as you go along?

The procedures for evaluating closure plan?

No. The information that you said has to be in the
closure plan to be prepared for this site?

I don't believe it's written down anywhere. I think
that's been discussed as the approach for reviewing
closure plan.

You said that the company's site has to be ground water
monitered, and I think you said in all events., What's
the basis for that statement?

There have been surface impoundments on site and that
the facility has never done ground water monitoring as
required by the requlations.

All right. And if there are no surface impoundments is
it required to do ground water monitoring?

If there are no surface impoundments, ground water
monitoring -- okay, you're -- ckay, if there are no
surface impoundments and looking at that strictly,
ground water monitoring would not be required.

S0, it's the existence of a surface impoundment that
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would bring into play a ground water monitoring
requirement?
Or if there was say disposal in a land-fill.
All right. Or disposal in a land-f£i117
Yes.
But if there wasn't disposal in the land-fill or surface
impoundment there wouldn't be a ground water monitoring?
Not strictly in the regulations.
Let me focus in now on the area around tank 22. Oh, I'm
sorry, before I go -- you indicated that you're familiar
with R.C.R.A, regulations. Are you familiar with Clean
Water Act Regqulations?
A little but not extensively,
What abqut regulations requiring containment areas for
oil storage, are you familiar with those requlations?
S.P.C.C. requirements?
Yes.
I have a knowledge of their existence. I don't know the
regulations themselves.
All right. We'll pass., I'm going to ask you now the
same question for the area around tank 22 that I asked
when 1 started examining you awhile back.

What is it to the agency's mind that constitutes
management of the tank 22 area basin after November of

198072
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Recent excavation in that area.
Anvthing else?
Not to my knowledge.

MR. RUNDIO: I have no further questions.

THE COURT: Mr., Sierks, how much time do you
think you're going to need for redirect?

MR. SIERKS: Probably ten minutes.

THE COURT: Let's proceed then.

REDIRECT EXAMINATION BY:

MR. SIERKS:
I'd like to go back first to your suggestion about the
pit or the o0il separator tank. In general to your
knowledge of the regqulations if a hazardous wasﬁe
facility has a tank on site that presently stores
wastes, is it the owner and operator's respohsibility to
determine whether the waste that's in the tank is
hazardous?
Yes, it is.

You've also testified about the closure plan. Would one

aspect of the sampling program recommended for that site

‘be to determine whether the waste in that area was

hazardous if that was not already been determined?
If that had not already been determined, yes, it would
be.

And 1f you have Exhibit 32 which is the revised Part B
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open to page G-2 again, vyou testified earlier that that
information on the pit indicated that rain water had
¢ollected in the oil separator pit,. Does that also
indicate that there was material present in the pit from
prior years' activity?

Okay. I'm in 32.

I'm sorry, G-2.

No. Exhibit 327

Right.

G-2. Yes, it states that material presently in it is
from rain fall and prior years'! activity.

And then turning to the discussion about leaks on the
ground, and you had some discussion about how you would
characterize an area that may have received leaks, based
on your experience, would you address or examine areas
in which leaks had occurred as part of a closure plan
regardless of how you would classify that area?

Yes.

And I believe -- was it your testimony that all spill
areas should be classified as land~fills under the
tegulation? I believe you had some testimony that the
closest characterization was to a land-fill?

The closest characterization would be to a land~-fill.
Is the actual characterization a site-by-site

determination whether there is a land-fill at a
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particular facility?
Yes.
I mean is it your knowledge that E.P.A. has treated all
spill areas as land-fills at other sites?
Well, it's been my experience that in areas where there
have been extensive spills or contamination, that we
have required removal of that material to the point
where additional samples taken come up clean or not
showing the parameter in question of contaminant, and if
that is not done then monitoring would be required.
Generally what happens in those situations is faced
with the threat of monitoring or having to monitor that
particular area, facilities as a rule would opt to do a
clean removal of that area. So, it's not usual to find
places like that characterized as land-fills.
In determining whether a waste pile or a surface
inpoundment is present on site, do specific site
conditions affect that determination as well if it's
made by E.P.A. on the site?
Could you repeat that please.
HBow would you determine if there is a waste pile or
surface impoundment? You indicated you apply the
regulatory definition. 1Is that to specific site
conditions and other available information you have?

Yes, it is.

e e e e e o o
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" And then finally there is some questions about your

basis for the comments that you supplied on the closure
plan. I believe you indicated earlier that there are
regulations which specify what a closure plan has to
contain?
Yes, there are.
Were your comments formulated with knowledge of those
regulations?
Yes, they were.
MR, SIERKS: That's all the questions I have.
THE COURT: Any re-cross?
MR. RUNDIO: Just a couple.
RECROSS-EXAMINATION BY:
MR. RUNDIO:
I take it then that somewhere in the regulations we can
find the requirement that areas where leaks have
occurred have to be examined?
I think that would fall into the performance standards
contained in the closure requirements,
Is that in the regqulations?
Yes. And that the requlations require that any areas
that have been used for management of hazardous waste or
that may be -- or that are contaminated need to be
de-contaminated or otherwise addressed.

Used for management though, is that how the regulations
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qualify it?

I'm not sure of the exact wording of the regulation at
this moment.

But in any event you go by the requlations?

Yes, |

I quess I shouldn't dwell on this, but I guess I can't
resist in asking this question. What if you have a
spill of a hazardous waste in transport, and then falls
into, say, a drainage ditch, is that a surface
impoundment under the requlations?

It could become one 1f it were not cleaned up.

Depends on whether or not its cleaned up?

Uh=huh.

Is that in the regqulations?

I believe there's a section in the regulations that
addresses spills and also addresses the issue of when a
wastes if discarded when a substance is discarded
becoming a waste.

And that's all in the regulations then?

Yes.

MR. RUNDIO: I have nothing further.

THE COURT: Any redirect?

MR. SIERKS: No, Your Honor.

THE COURT: Okay, thank you. You may step
down.
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(Witness excused.)

THE COURT: How are we schedule-wise?

MR. MCPHEE: Your Honor, we had cne more
witness we were hoping to conclude today. He has a job
that requires his presence in the early part of the day.
He's one of two people working at a facility unloads
tank material that is alsc hazardous. I was hoping we
could get started with him. I don't know how late you
care to go today. I have probably a hour's worth of
questions myself and I would assume Mr. Rundio has some
cross he wants to do. I would not like to take him away
from his job tomorrow morning.

THE COURT: I've also been told -- my
secretary gave me a note saying they have arrested
somebody and they are awaiting for his initial
appearance and bond.,

What time does your witness have to be at work
tomorrow?

MR. MCPHEE: 4:00 o'clock in the morning, Your
Honor, and he works through =--

THE WITNESS: I should be done by noon,

THE COURT: Do you have anybody else tomorrow
morning?

MR. MCPHEE: We can -- we can bring somebody

on tomorrow morning, I guess, Your Heonor.
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THE COURT: Okay. He can come back in the
afternoon then.

Is your morning witness going to take all morning?

MR. MCPHEE: Possibly take a half day, Your
Honor, the way we've been going here.

THE COURT: Is it still within the realm of
possibility of finishing this whole hearing by Thursday?

MR, RUNDIO:- When are you going to rest?

MR. SIERKS: I would estimate the way it'é
going I would think we would be very lucky to finish
before Thursday and I still have three witnesses. If
they average half a day each, we shall go into about
Thursday afterncon.

THE COURT: Just have to press on and see
then.

Okay. 9:00 o'clock tomorrow.

THE CLERK: All rise.

(At 4:50 o'clock the trial was adjourned,
to reconvene on March 26, 1986.)
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

UNITED STATES OF AMERICA,
Plaintiff,

—vs- No. H-86-9
CONSERVATION CHEMICAL COMPANY

0" ILLINOIS and
NORMAN J. HJERSTED,

Defendants.

The deposition of NORMAN J. HJERSTED, called as a
witness by the Plaintiffs herein, pursuant to notice and
pursuant to agreement of counsel as to time and place, and
pursuant to the Federal Rules of Civil Procedure of the
United States District Courts pertaining to the taking of
deposition; taken before John F. Simack, Je.,; L.8.R., a
Notary Public within and for the County of Cook and State
of Illinois, taken at 230 South Dearborn Street, Chicago,

11linois 60604, on Friday, the 14th day of March, 1986, at

the hour of 9:00 o'clock a.m.

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPORTERS
222 W. ADAMS STREET
CHICAGO, ILLINOIS 60606
(312) 853-0192
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QFFICES OF ATTORNEY GENERAL

LIMNLEY E. PEARSON, ATTORNEY GENERAL

2198 STATE HOUSE
46204

Mr. Norman B. Hjersted

President, Conservation
Chemical Company

5201 Johnson Drive

Suite 400

Mission, KS £6205

RE: Indiana FEnvironmental Management Board v,
Conservation Chemical, Cause No. N-2064

Dear Mr. Hjersted:

The Land Pollution Control Division of the Indiana
Environmental Management Beoard has been notified by the
Environmental Protection Agency that suit was filed in
United States District Court, Northern District of
Indiana against you and Ccnsprvation Chemical Company
(Civil Action H86~%) on January 6, 1986. This sult weas
filed pursuant to the Resource Conservation and Recoverv
Act and seeks injunctive relief and the imposition of
civil penalties.

Because of the scope of relief sought in this action,
the Division will not pursue the above-captioned pending
state administrative action, but will put the administrative
action "'on hold" pending the outcome of the federal case.
This is to ensure that the federal action is resolved to
the satisfaction of the State environmental agency.

We do not plan to intervene in the federal case at
this time.

(
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Deputy Attornvv Ccneq l
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cc: Jonathan McPhee
-William Minor
Sally Swanson
William Sierks
James Garrettson
Dennis Zawodni

CERTIFIED MAIL NO. P 101 700 979
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PRESENT:

MR. JONATHAN T. McPHEE, ESQ.
U.5. EPA, Region V
Enforcement Division
(230 South Dearborn Street
Chicago, 11linois 60604)

and
MR. WILLIAM SIERKS
Trial Attorney
Environmental Enforcement Section
Land & Natural Rescources Division
U.S. Department of Justice
{(10th & Pennsylvania Avenues, N.W.
Washington, D.C. 20530)

appeared on behalf of the Plaintiff;

McDBERMOTT WILL & EMERY
{111 West Monroe Street

Chicago, 11linois 60603) by,
MR. LOUIS M. RUNDIO, JR.

appeared on behalf of the Defendants.

JOHN F. SIMACK, JR.
CERTIFIED SHORTMAND REPORTERS
222 W. ADAMS STREET
CHICAGO, ILLINOIS 60606
(3121 B53-0182
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Norman J. Hjersted
By Mr. McPhee............. DX..... 5
EXHIBTITS

Plaintiff's Deposition Exhibit Page Line
No. 1 286 4
No. 2 114 22
No, 1 137 19
No. 3 182 16
No, 4 184 13
No. 5 192 10
No . 6 195 6
No. 7 196 21

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPORTERS

222 W. ADAMS STREET
CHICAGO, ILLINOIS 60806
(212) 853-0182
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NORMAN J. HJERSTED
called as a witness by the Plaintiff?f herein,
having been first duly sworn to testify the whole
iruth and nothing but the truth, was examined and
testified as follows.
MR. MCPHEE : I1'd like to start out
by stating for the record that this
deposition was originally scheduled to take
place yesterday, the 13th of March, and I
believe Mr. Hjersted had some difficulty
getting to Chicago and we didn't hear about
it wntil gquite late in the game . Also
we're slightly delavyed starting this
morning, we're starting at 9:20 and this

deposition was scheduled to start at 9:00

o'clock.

Mr. Hjersted, I've got a few
prefatory remarks. You've been involved in
litigation gquite a bit before, and I

understand you've had your deposition taken
and given testimony a number of times. I'm
sure you talked to your lawyer about the
testimony that vou're going to give here

today, and I want you to listen to my

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPORTERS
222 W. ADAMS STREET
CHICAGO. ILLINDIS 60606
(312) 853-0192
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instructions with respect to what I'd like

vou to do in the course of this deposition.

The first thing I'd like to

remind vou is that vou are under oath, and

the second thing is I'd like you to listen

very carefully to the guestions 1 ask vou.
If vou don't tunderstand the question,
please explain to me that you do not
understand it. if vou do understand the

gquestion, please answer the question that I

ask vou.

DIRECT EXAMINATION

BY MR. McPHEE :

Q Let's start with the background
information. Where do yvou presently 1ive?

A Lynwood, Kansas.

Q Is that the only address?

A It's Rural Route 1, Lynwood, Kanéas.

Q There's no box number or anything?

A Our mailing address is P.O. Box 72,

Q

Where did

education?

Lynwood, Kansas 66052.

Let's start with vour education here.

vyou receive your undergraduate

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPORTERS
222 W. ADAMS STREET
CHICAGQ, ILLINOIS 60606
(312} 853-0192
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A My what?

G Undergraduate education?

A At Rice University.

Q And what subject did vou study there?
A Chemical engineering. Do you want all

my education or just that relevant to the chemical
business?
Q If there's other educational

experience, I'd certainly like to hear about that

too?

A Yes, Columbia University and _ the
University of California, ‘naval engineering,
University of Texas zoology, University of

Misscuri at Kansas City, sociology.

Q Have you taken any bosiness courses ar
accounting?

A No.

Q Let's go through it one by one then. I

guess Rice was the first place that vou attended

‘undergraduate?

A Yes.
Q And yvou cbtained what degree there?
A It's called a degree in chemical

engineering, it's half way between a master of

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPORTERS
222 W. ADAMS STREET
CHICAGO, ILLINOIS 60606
312} 853-0192
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science and bachelor of science in chemical
engineering.

Q And the courses you took in the process
of obtaining that degree are what?

A Well, I probably took on the order of
30 courses, and I‘ wouldn't want to say what they
all were, but basically they. were mathematics,

chemistry, phyvsics, English.

Q Were there engineering courses?
A Oh, ves -- well, chemical engineering,
I mean. Like I said, there were 30 courses and

it's bheen 42 vyears again, so I'm --
Q You had both inorganic and organic

chemistry?

A Oh, ves. I mean thinking of the exact

Q I'm asking generally the kind of

education.

A Yes, it was a very intensive course in

‘what I call science oriented courses.

Q But vou  did have gquite a bit of
engineering while vou were there?
A Yes.

Q And vou used that subsequently in vour

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPCRTERS
222 W. ADAMS STREET
CHICAGO, ILLINDIS 60606
1312) B53-0192
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business?

A Qh, ves.

Q Are you certified as an enginee
state?

A State of Kansas.

Q What sort of license or certif

vou hold there?

A What's called a professional e

Q And what does that allow you or
vou to do?

A Well, we can do studies
invelved with our specialty, which is
engineering. We can seal drawings and pap
know, actually imprint with our signature
that we do have this certification.

Q And that means what with re
those drawings?

A That means vou've been certi

all that that signifies.

Page 8
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Q That's what I'm trying to get at. What
does that signify?

A Well, basically it means you have both
educational and experience levels, degrees of

responsibility in the areas of expertise,

vyou see.

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REFORTERS
222 W. ADAMS STREET
CHICAGO, ILLINOIS 60606
(312) 853-0192
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Q And again yvour expertise is in chemical
engineering?

A Right.

Q What was your next educational

experience?

A After Rice?
Q Yes.
A I was in naval engineering at Colunmbia

and the University of California.

Q What does naval engineering involve?

A Well, that involves the design of ships
and the mode of equipment that goes into that

design, what factors make a ship seaworthy and

Ford

non-seaworthy. t's really a preparation for

obtaining a commission with the U.S. Navy.

Q Did vou ever follow through with that?

A Oh, ves, I received a commis;ion.

Q At what rank?»

A Well, yvou started out with ensign.

Q How far did vou go up the ladder?

A Lieutenant J.G.

Q How long were vou with the Navy?®?

A I was with the Navy from '42 to '46
actively, and then on inactive reserves -- well),

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPORTERS
222 W. ADAMS STREET
CHICAGO, ILLINOIS 60606
312} 853.0192
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call up each vear, to about oh, in the early
'50's .

Q Did vou use your training in naval
engineering when vou were with the Service?

A Oh, ves, I was at sea for a year, over
a year.

Q Bevond that experience, what was the
next educational experience you had?

A Well, interspersed with that I had this
short periocd at The University of Texas and took a
course in zoology, and then the next one was
University of Missouri at Kansas City, working on

a masters in sociology.

Q Was the zoology course a single course?
A Yes, just a single course.

] And the master in sociology?

A I didn't get the masters, I got about

two-thirds of the credits.

Q And beyvond that, any other educational

‘eXxperience?

A No.

Q Have vyou taken other courses or
seminars during the time -~ well, since 19469

A I just don't recall any, no.

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPORTERS
222 W. ADAMS STREET
CHICAGO, ILLINDIS 60606
1312) 853-0192
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Q No seminars on hazardous wastes?

A O0h, I've gone to a lot of conferences
on water treatment and waste treatment, I'm trying
ito recall, there was one sponsored by the EPA, and
I think the emphasis then was. on gecliogy, or

hydrology.

Q Hydrology in what context?

A For landfilis.

Q Do wvou know approximately when that
was?

A No, I couldn't.

Q Was it before or after the hazardous

waste rules became effective?

A Well, I'm sure it was when the EPA was,
vou know, organized, 50 that would be after the
rules came into effect.

I did attend conferences, 1 think 1t
was the Department of the Interior had

jurisdiction, even the Corps of Engineers.

Q Did vyou attend any courseg - -

A I mean those were just a few hours.

Q Did you attend any courses after, savy,
August of 19860 where vou were discussing or

talking about the hazardous waste rules.
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A I can't recall at this time.

0 Do vou have any record that would
indicate whether you attended a conference of that
sort, records of pavments, for example, cancelled
checks, something that woulid show that vyou

attended a meeting of that sort?

A They mipght be available, ves, I have --
I'm justi trying to think it through. We keep our
records of our checks S0 iong. If we did write

out a check for the conference, then we would have
a record of that.

Q When vou savy we, vou're referring to
Conservation Chemical or yourself?

A The .accounting department of

Conservation Chemical.

Q These would not have been something
that vou paid for personally?

A Not 2 conference like that, no.

Q Have vou kad any background in

‘toxicology?

A No formal education. I did private
studies, private readings, we take a lot of
journals, you know, so I've read that.

Q Have you had occasion to consider the
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toxicology of the materials that you handle at the
Conservation Chemical site at Gary?
A Oh, ves.

MR . RUNDINO: IT'11 object, specify
the materials.

MR . McPHEE : I thirk I specified the
materials, I specified the materials that
were handled at the Conservation Chemical
facility.

MR. RUNDINO: Any or all. The
gquestion is have you had occasion te study
the toxicology of each and every chemical
handled at Conservation Chemical Company of
Illinois.

MR . McPHEE : That's the first
gquestion, right.

BY THE WITNESS:

A I wouldn't make that claim, no.
BY MR. McPHEE :

Q Which of the materials that you've

handled have youlhad occcasion to study?

A I'd say my greatest time or greatest
focus was that of our recycling operations in
pickle ligquor specifically. Secondarily of course
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a lot of time in cyvyanide treatment.
Silicatetrachloride, and in a general way
chlorinated hydrocarbens, just very general.

Q You did handle chlorinmated hvdrocarbons
at the Gary facility?

A Yes.

Q Do vou happen to know what particular
compounds?

A Well, trichlorethvlene is one of them.
Methylenechloride -~ that's two that I can recall
right off the top of myv head.

Q Your Part B submission would indicate
other materials that might have been present at

the site?

A I would think so.

0 You dealt with chromic acid at the
site?

A Yes.

Q Did vou study the toxicology of that

‘material?

MR . RUKRDINO: I object. What do vou
mean by texicology? I think you started
off by asking if he had any formal

education in toxicology, he said no, but he
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read some journals. I think that's what
the record shows.

MR . McPHEE : Not only did he read
journals, but he read other materials as
well, I believe he described it as private
study. I believe he understands my
question.

MR . RUNDINO: I don't understand the
question, and I object to asking the
guestion unless you attach a definition to
it. If vou are satisfied that Mr .
Hjersted knows what you mean by toxicology,
and you will live with whatever he
understands, then I allow him to answer the
gquestion. If vou wish to clarify the
record on what vou mean by toxicology, I'11
allow vou to do it that wavy. Either way,
it doesn't make any difference to me, but I
want the record clear that there has not
been, at least to my mind, an agreement on
what you mean- - by toxicology, and because of
that I find the gquestion objectionable.

BY MR. McPHEE:

Q You've made your objection.

15
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Hjersted, what do vou understand me to mean when I
use the word toxicology in connection with the
study of the toxicology of materials that have
been handled at your site?

A Well, I would think, here IT'm assuming
what vou mean is that -- is it's what you call a
working knowledge, and S0 vyou can instruct vour
foreman or your workers on what kind of proximity
they can have with certain compounds. They know,
I mean vou kKnow the hazard and they know the
hazards. That's what I call a working knowledge.

Q As an example, let's take chromic acid.
What other potential toxicological problems does a

worker have being exposed to chromic acid?

A As I recall, one effect of chrome, and
I don't recall the specific limits, it has a
property of making open cuts or lesions, it

lJengthens the time that these cuts or lesions will

heal, that's one of the problenmns of the chromium.

‘And 1 presume just in general the corrosivity.

Here we're talking about fairly high
concentrations, vou know, like --
Q In terms of ph.?

A No, like getting what you would define
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as chromic acid. We know too that even very low
concentrations, one doesn't drink, one does not
ingest.

Q And vou know ithat from --

A This is whaf 1 call a working

Knowledge.

Q You know that from vour studies, your
private studies, as vou described, them with
toxicology materials?

A What's that?

Q You know these things that vou'wve been
stating here from the private study that vou
conducted of the toxiceoclogy of the material?

A That‘s right.

Q Did vou have occasion to study, for
example, the toxicity of something like chromic
acid to a particular organism?

A I'm aware that there are limits for

different organisms, yes;

Q You say you're aware in what context
though?
A Well, I know that if -- that for each

organism there's a limit that they can tolerate in

their environment. I don't keep that knowledge in
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my mind at all times. What that 1imit is for each
organism, I just know that cite and where to find
that information, if it's relevant.

8] All right. Turning to the Conservation
Chemical Company of Illinois, I'd like to rehearse
the entire history of that operation with yeu if I
could.

When did Conservation Chemical of
Illinois start doing business?

A I recall it was in the late '60's, '87
cr '68, and by business, it was the first order of
business was the procurement of a site.

Q And the site is the one you bought on
Industrial Highway?

A Yes.

Q Have the boundaries of the sitg changed

in any way since the initial operations?

A No.

Q And you bought that site from?

A Leonard Refinervy.

Q Who else  was inveolved in the early

stages of the business with you?

A We had -- in the early stages were

still in Kansas City, and we had a manager and one
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Kansas City and some local people.

Q

Do you know who those people

vou recall their names?

A

Q

Mr. Egan was the manager.
Is that Harold Egan?

Yes.

And the other individuals?
Gary Payne.

Other names?

That's all.

That you can recall?

That's all I can recall.
Were there other emplovees?

Yes.

Page 19

come from

were, can

And you say yvou started up the business

and you were located at that point in Kansas City?

A

Q

A

domicile

Yes.

And that changed?

Sometime in the late '60's
to the Gary area.

The late '60's?

Yes .

And how long did that

I moved my

situation
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Q

A

Q

beginning

Page 20

it was until 1974.
Who currently owns the site, in whose
tle held?

At Gary, that's Conservation Chemical

s .

And that's always been the case?

Yes .

Starting up or starting back at the

of the operations at the Gary facility,

what processs did vou originaliy have in the

operation

industrial

A

there as far as the dealing with
waste?
As I recall, it was the taking of

pickle liqgquor and making a saturated solution with

scrap iron.

Q

That was the only process that existed

at that point?

A

Q

You asked me for the first one, I said

‘that's what I recall the first one was.

And sequentially, what other operations

did you conduct there?

A

it was all

I may not have this in exact order, but

about the time. Another one was the
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complexation of acidic plating wastes with the
iron saturated iron soilutions, named pickle
liguor, then neutralization with ITime, hauling
this complex material to a landfill.

Another operation --

Q Can we stop there. You say complexing.
What does that mean?

A Well, the whole thrust of the process
was to have an ample supply of iron which aided in
the precipitation of otherr metals, vyou know,
copper, nickle, chrome. Iron aiso was aided -- or
was used in the reduction of hexavalent chrome to
trivalent, which rendered it relatively insocluble,
you know, upon neutralization.

The other operations were really that
of terminaling, bringing things in in drums oar
bringing things in in small loads, ship them out
in larger loads, tank cars or tank trucks for
treatment at off site facilities.

Q You said vou brought things down. What
kind of things were those?

A The principal thing was -- or category
was alkaline plating wastes and that's really

cvanide solutions, solvents.
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Q Socivents of what socrt?

A Well, I'd call them degreasers,
primarily.

Q Those would be chlorinated solvents
then?

A Not -- 1 wouldn't say moestly, but it
had chlorinated solvents in them, vyes.

Q So there would be both non-chlorinated
and chlorinated solvents presents?

A Right.

Q And that's been going since the early

days of the operation?

A Right.
Q As far as the complexing operation, was
that done at the same location where the

processing that was running up until the end of

the operations in 1985 done?

A Yes .
Q Using much the same equipment?
A Oh, similar - - well I don't know - -

vou're asking me-a couple of guestions at once.
Could you repeat the gquestion.
Q Well, let's break them down. You did

complexing of materials, in other words, vou mixed
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plating waste with pickle liguor, right?

A Right.
Q And plating waste is materials that
contains the metals vyou just identified and

probably some others too?
A Ripght.
Q Chrome, copper, nickle. Would there be

cadmium present?

A I would think so, but not in a great
degree.

Q Other metais?

A Oh, we had cobalt, we had beryllium --
well, I don't want to search my mind.

Q Well, you tested these materials though

in the past, right, and there should be document
that reflects the contents of those materials?

A 1'd say in that period we tend to rely
on the test analyses of the generator.

1] Wounld you always get an analysis of the

‘generator of either a waste stream or individual

load?
A We generally got an analysis at the
inception of a contract.

Q And did you have experience where the
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waste stream would change during the time that vou
were operating with that particular resource?

A Well, there were incidents when they
would change, ves.

Q Do vou recall any of those specific
incidents?

A It's as hard, vou know, I had other
activities, and it's hard to associate an incident
with one company, or one location. At this time T
can't recall incidents that would be specific to
Gary. I can't recall a specific incident, but I
would say that yes, theyv occurred.

0 So they might have occurred at the
Conservation Chemical facilities either in Kansas
Cityv or St. Louis?

A I definitely remember it though at
other facilities, ves, but a specific incident in
Garyv, I can't remember at this moment, yvou know.

Q You've always been president of

‘Conservation Chemical of Illinois?

A Yes.

Q What other positions do you hold with

the company?

A Ch, 1 think I'm Chairman of the Board
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and Treasurer.

0] Your a stockholder too?

A Yes .

Q What percentage of the stock do yvou
hold?

A I think 97 or 98 percent.

Q Who owns the remainder?

A Mr. Wagner and Mr. Seale.

Q Do you know their first names?

A Mr. Earlis Wagner and Mr. Stuart
Seale.

Q Getting back to the complexing process,

you've got a treatment area in the northeast
corner of the facility at Gary, right?

A I would call that more the south
central.

Q Anywavy, there's a process area on the

facility?

A Can I refer to the drawing.
MR . McPHEE : Let's just mark this as
Deposition Exhibit No. 1.

{Whereupon said document was marked
as Plaintiff's Deposition Exhibit

No. 1 for identification, 3/14/86,
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J.s.)
BY MR. McPHEE :
Q Looking now at what's Deposition
Exhibit 1, which is also attachment A to the

complaint, can you tell me what that document is

'+

sir?

A This is a nlot plan of the Gary
facility.

Q As prepared by whom?

A Well, Dames & Moore have their name on
it. I don't know that they prepared this, I think

they might have got that from some other source,
but 1 don't know.

Q That was originally parts of a report
that was prépared under a2 contract with you?

A Yes, but as 1 say, I don't think they

did this particular work.

Q But that map was part of that report,
right?

A Right.

Q What was ‘the purpose of the report?

A That was to give us advice on

construction and location of monitor wells.

Q For what purpose?
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A So that we could understand what the
State of Indiana reguired of us and what it would
mean financially and where the things would be
located.

Q That map doesn 't have any suggested
well locations, does it?

A Well, there's none designated on the
map, but as I recall, they did give us -- they did
designate potential sites.

Q How many locations, sir, how many
different well locations do you recall?

A I wouldn't want to ~- § don't recall
the exact number, no.

Q Okavy.

A It was @ small number though. It
started out by asking the guestion of where was

the process area.

Q Do wvou recall sitting down with us on
the 20th of December, myself apd Sally Wanson and
Mr. Sierks and looking over this document?

A Yes .

Q Let's go through it spot by spot. The

process area that we're talking about now is on

sort of the right center portion of the document,
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right?

A Yes, T would call this -- well, it's an
irregular shape, but I would sayv south, more like
south center, the southeast, se it's -- the best
way to identify it on this drawing is that the
process area is just below or to the socuth of the
building marked office, that's the best way to
define it.

Q And the pickle Iiguor treating
operation that you conducted at the site has
without exception been conducted in that area
since the beginning of the project?

A As far as the process part, ves.
There's been other storage areas, but the process
rart has been right there.

Q Some of the cther tanks shown on the

property have been used for storage then?

A Yes, there's been a storage area that's
been moved about from time to time, but as 1
.recall, the actual complexation, neutralization,

it's been done right there.
Q As far as the complexing operation, it
was also conducted in that same area using the

same equipment?
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A Well, not the same -- not the same that
is there now, but similar eguipment.

Q And vou desipned the process?

A I don't think I was the one that choose
-- well, 1 was a part of that, not the total part.
The plant manager was -- had their input as to the
type of equipment.

Q The plant manager was who at that
point?

A Let's see, Tom Cassaday, I think, I
think that was him.

Q What was his background, was he an
engineer?

A I don't recall his formal training. I
do recall that he's -- he had a lot of experience
in liguid metal salts and recovery and treatment
prior to coming to the company, and then of course
after he l1eft he's made his living that way.

Q Where does he work now, do vou know?

A He's the owner of, I think it's called

CP Inorganic, something like that.

0 Located where?
A Or CP Chemicals.
Q Where?
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A In Joliet, Il1linois.

Q You're generally familiar
say familiar in detail with the
construction of the operation of
processs there, right?

A I would sayv so, ves.

Q And during the period 196
was i1t '74 {1hat vou moved out of the

A Correct.

Q How often would vou hav
plant?

A Between the late '60's and

Q Right.

A well, EVETY working d
exception of when I was at the other
well, vou ask me the question. 1
half to two-thirds of the time.

Q Okav. And as far as the
itself goes, is the sump that's i
‘always been present?

A Well, ves, it was not alw
it was always there, we did not build

Q - That's some of the

constitruction --

Page 30

, or I should

desipgn and
the treatment
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Gary area?

e been at the
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it,

egquipment

JOMN F. SIMACK, JR.
CERTIFIED SHORTHAND REFORTERS
222 W. ADAMS STREET
CHICAGO, ILLINOIS B0606
(312) 853-0192




10

11

i2

13

14

15

ig

17

18

19

20

21

22

23

24

A

with the

Q

the refin

There wer

A

Q

that char

A

Q

A

-—-— we cal

heater oi

the time,

full, a s

Q

A

empty, 1

been some

‘don't kno

there.

melt asph

remember

Page 31

That's part of the equipment that came
refinery.

Let's po back over what was there when
ery turned the property over to vou.
e three large storage tanks, correct?

Correct.

That was 19, 20 and 22 as designated on
1t or map?

Yes.

What was in tank 19 at that point?

Well, tank 1%, when we gcame there, was
led that number 5 or number 6 off spec
1, that was the designation given it at

and that was, oh , half or two-thirds
ubstantial amount of material in it.

And in tank --

Tank 20 was, as I recall, substantially
mean essentially empty. There might have

sludge or something on the bottom, I

W, but there wasn't any real liguids

Then tank 22 had 5 or 6 foot of high
alt. I can remember this, because I

walking into it and looking around, and
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vou can actually stand on it, on the material.

Q What other egquipment was -present when
vou bought the refinery?

A Just to the left of the office buildingi
there was what we call an oil boiler house, and{

there was, oh, between tank 22 and tank 19, this

rectangle is a cleaning tower , it's about a 30
foot cube. There was - - well, you can see a tank
called number 2 and one Iike it left -- oh, ves,

on the extreme right-hand side of the property

there was what we call an operators house, or
later we called it a pilot plant house, of
concrete block construction, and then down here

was a little compressor house.

Q Was there also -~-
A That's down on the southeast. We have
the API seperator box - we're talking about

facilities, that's 100,000 plus storage capacity.
You're just interested in things on the property.
Q The equipment and facilities that were
there.
Any other tanks than the ones that
vou've already indicated?

A There may have been a few smaller
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tanks, but I -- there weren't many, I don't recall
exactly how manvy.

Q Soc most of ~the 6ther tanks that are
currently indicated in the --

A 0Oh, vyes, I forgot ali about that, we;
had a tower, a hundred foot tall tower, and that's
just up and to the right af the office, and then
there was a sphere that was used for desalting
crude.

Q There's a sump out there of concrete
blocks that's next to the railroad tracks that
supposed}y has tetraethyl lead in it. Was that
there when you were there?

A 1l was going to talk about that, that's
off of our site, it's just immediately off of our

site, right next to the railroad tracks at the

upper right-hand side of the drawing.

Q On the far extreme south corner --
A We had this process sump, as I
mentioned before - excuse me , what was the

gquestion.
Q I was going to ask about the extreme

south corner, you've got something that's labeled

a pie basin. Was that basin present when you
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bought the property?

A Yes, but I was confining myself to --
Q Facilities and equipment?
A Well, more iike tank and building

equipment, but yes, there is a pie basin, there’

was a basin of sorts around both cf these other
tanks.

0 19 and 2227

A Yes.

Q What condition was the pie basin in

when yvou bought the property?

A Well, it was, as 1] recall, it had
residues in it, petroleum type residues.

Q Was there any other contents identified
to yvou in the process of your purchase of the

property?

A You mean of the pie basin?

Q Right.

A No. When we bought it there was a lot
‘of pipe stillfthere, you know, sort of half torn

oput of the ground, a lot of pump foundations that
they'd left, we had quite a job, you know, guite a
task of cleaning the place up so it could be, vou

know, useable to us.
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As far as the pie basin goes, that

wasn't full, was it, at that point?

A

Q

had a dep

A

Q

A

No.

So in 1968 vou bought something that
ression there effectively?

Right.

And how deep was the depression?

I just don't recall. I think T would

rather really, vou know, if veou wanted to know the

answer, vou know, I would go cut and measure to

see where

where it

the o0il level is. of course that's

is now, probably would have been higher

then because it probably settled or condensed more

in time.

Q

in its or

Q

That's speculation.

Do you have any photographs of the site
iginal condition?

Do I have any?

Right.

Not to my knowledge.

Do vou know anvbody that might have

retained photographs or pictures of the facility

in its or

A

employvees

iginal condition when you bought it?
Well, you know, 1 would ask the

at that time.
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They could have taken pictures, but 1

don't recall taking any myself.

Q

area, you

All right. " Getting back to the process

say you didn't use that sump originally?”

A That's right.

Q When did the sump start to be used?

A I'm afraid to say, I just don't recall.

Q Was it before 19707

A I would say it was after '70, sometime
in the '70's, but I just don't -- I don't recall

that date.

Q

Did vou start up the pickle ligquor

treatment or complexing operation with all new

equipment?

A

Q

You used tanks that already existed on

the property?

A

not -- oh,

No, it was equipment we purchased, but

like the one tank there that came with

the property, the ore I mentioned that had a 2 on

it, one of
PVC liner
ligquor.

Q

the same size we put in a heavy duty

and used that for storage of pickle

The liner was for what purpose?
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A To avoid corrosion of the steel tank.

4] Pickle liguor being a very acidic
material?

A Yes.

Q What was the usual ph. of the stuff{

that was delivered to yvou as pickle liguor?

A I would say 1 or below 1 would be
typicalil.

Q Quite acidic, in other words?

A It's all relative.

0 More acidic, for example, than human

blood or tap water?

A Ch, sure.

Q And wvou say that there is a reason for
the liner, and that was to reduce the corrosion or
avoeoid corrosion of the tank?

A What's that?

Q You say that the reason for the liner
was to reduce or avoid the corrosion of the tank?

A That's correct.

Q Do you have any idea from vour
engineering background how gquickly material at ph,.
1 or less would eat steel away?

A Well, there's many other factors
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invelved in our process of making ferrous
chioride, we could take 5 tons of scrap iron and
it would dissolve in the process in less than a
half of a shift, that's what vou call corrosive,
that's why I say it's all relative.

Certain grades of pickle liguor can
actually be held in steel for a short piece
without significant effect.

Q Would the material that yvou handle fall
into that category or something else?
A Oh, some of it would, but, well, a lot

wouldn't.

4] As far as the tanks that were used in
the process goes - - well, let's go through the
process. As I understand it in talking with other
emplovees of the facility, a ioad of material

would come in and be placed into a storage tank or
directly into the process tank that was behind the
office building, is that the practice?

A Are you talking about the recycling or

the disposal process?

Q I want to go through first the
production of the ferrous chloride material. So
assuming now that we're talking about the
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recycling, as vou describe it, the process of
making ferrous out of ferric chloride --

A The other way around, vou make ferric
cut of ferrous.

Q That a load would be brought and placed{
into a storage tank, like tank 2 or directly into
the process vessel?

A Correct.

Q And then outside the vessel, im the
processing area, there would be a bex or open top
tank of some sort?

A Yes, that was a brick lined tub, or
that is a brick lined tub.

Q And what effectively vou would do is
place iron in the tub and then circuliate the
ferrous material over the iren with pumps through
a series of plumbing and back inte the process
vessel?

A Right.

Q And vou'd do that until vou'd reached a
sufficient level of iron?

A Well, ves, we'd also simultaneously,
vou might say, inject chlorine.

Q That would be injected into the process
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vessel?

A No, into the circulating streanm, and
that would change the divalent of iron to
trivalent iron. Then when it hits that trivalent.

iron hits the scrap pile, it would be reduced back%
to divalent iron, which dissolves iron and
increases the concentration to the desired level.
Q And what ph. would the system be
operating at all through this process?
A Well, I would say it would vary from

less than 1 to mavbe as high as 2.

Q Now, as far as the pumps that were used

to circulate, how many pumps were there?

A One .

Q Just a single pump?

A 'Correct.

Q And that would be located where in the

process?

I don't mean physically, but where in

‘the stream would the pump be placed?

A The pump took sludges either from the
bottom of the what we ¢call the reactor --
Q That would be the lined box?

A No -- well, let's say from the bottom
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of the chlorinator or the bottom of the scrap
dissolving tub.

Q And then pass the material back into
the big process vessel or tank?

A It would inject the material -- or thei
discharge of the circulating pump would go into
the bottom of the chlorinater with, of course, the
chiorine.

Q The chlorinator would be a separate
vessel?

A Yes, there were two vessels in the

cvycle or in the process.

Q The tank or the vessel that vou used
for the process itself, or the two tanks I guess
we've established now, were those new tanks when

vou bought them?

A Well, one was and the other was used.
Q Which one was the new one?

A I think F-1.

Q Is that still there?

A Yes.

G And the used one is still there too?

A Yes.

Q Are those rubber lined or neoprene
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lined?

A The ones that are not fiberglass are
rubber lined, ves. The tubs, beside rubber lining
are brick lined.

Q But the two that we're concerned abouti
here, vou describe one as F-1 and the other for

the used one, is there a number for that tank?

A I believe it's CB-3, the CB meaning
cone bottom number 3, because they had like that
shape.

Q Were those rubber lined?

A Yes.

Q Okavy. Now, the pump itself has been
describe to me as a water cooled pumnp. Could vou

tell us exactly how that works?

A Well, the seal was water cooled, but
the pump itself was not. wWe have water cooled
pumps, but that was not it. Just the seal was

water cooled.

Q What kind of pump was it, was it a vane
pump?

A Call it a centrifugal pump.

Q And the only exitsj from the pump

housing then would be the intake from the one
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side, the discharge from the other side and then
the shaft for the impeller, right?

A Correct.

Q And the seal we're talking about is’
around the impeller shaft?

A Right.

Q And what sort of packing or stuffing
box is attached to that?

A Well, we use both what we call
mechanical seals and what's called packing,
mechanical packing, and we use guite a variety of
things, but the main one was Teflon impregnated
material.

Q And do vou happen to know what pressure
the water runs at in the water cooled portion of
the pump?

A It's a low pressure, and I would
speculate it's on the order of 5 pounds, but it
could be higher or lower.

Q What would the pressure in the housing

A well, the pump housing would be the
head of the ligquid plus for the intake side and on

the discharge side could vary between 20 and 40
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pounds, but mainly about 25 pounds.

Q All right, looking to the later stages
of the operation then, let's say from 1580 on, you
were still operating on the pickle liquor

treatment process, right?

A Wwell, as 1 recall when I use the word
treatment -~ well, the neutralization of pickle
liguor as a business, to my knowledge, ended in

the mid or early '70's.

Q Let's stay with the treatment process

at this point.

A The recycle.

Q Right.

A What was the question?

Q After savy 1980, after the point at

which the hazardous waste rules became effective,
vou were continuing to process pickle liguor at

the site?

A Right.

Q To turn it into the ferric form?

A Right.

Q In looking at the ﬁhole period of time
when the process was in ope%ation for the
treatment of that material, wasn't it a regular
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occurrence that you had substantial leaks of
material out of the process through a number of
sources, for example, let's start with the packing
glands, did they leak?

A Well, 1 didn't consider that as such.{
Once the issue was raised I asked the manager to
instruct his operators to actually keep a record
for about a month on what the ph. of the gland
water was on each shift, vou know, catch the
amount, register the amount of gland water caught,
the amount of time each pump ran and what it was
running on, just to identify guantitatively the

scope of this thing.

Q And when was that?

A That was in October of '85.

Q That was in response to what?

A What's that?

Q What was that reguest to the manager in

response to?

A Why did I do it? Because the State of
Indiana considered this a big problem, and I
wanted to Tind out to what extent it was a

problem, what impact would that have on the

environment.
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take it, that

includes all the findings that vour plant people

made during that process?

A Yes.

Q Now, as far as other
let's gets to the basic gquestion he

You say vVou don't kno

that process sump was put into
correct?

A I just don't recall, no.

Q Is there any document
might reflect that?

A I would think that, vyou
there's a document that mnotes that.

MR. RUNDINO: Stop for

sources of -—

re.

w exactly when
use, is that
vou have that

know, somewhere

a minute.

What process sump are we talking about?

THE WITNESS: This one right here.

MR . RUNDINO: That doesn
Is this the brick lined one wi
in it?

THE WITNESS : No. Th
something that's under the
elevation.

MR. RUNDINO: Okavy.

't help me.

th the iron

e sump is

ground, low
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BY MR. McPHEE :

Q Have you ever looked at the

construction of that sump?

A Oh, vyes.
Q And what is 1it?
A Concrete -- well, the original was all

concrete.

Q What is it now?

A In -- when we started our ferric
chloride, or resumed our ferric chloride
production im the '80's, we -- in one corner of

ithe process sSump we installed a rubber lined
fiberglass tub, it was a cone with a concrete wall
around it, and that was a way of picking up,
whenever we take samples or empty out lines and
all that, had concentrated material, it would run
into that thing, and that would be pumped back
into the process.

Q What's the soil like underneath the
process area? Let's look at it this waﬁ. Is
there any kind of concrete pad or anything that
covers the entire process area?

A Yes, that's what I poiﬁted cut, that we

put in a lot of concrete under the new -=- 1
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wouldn't say the new, the new or new to us storage

or process

concrete.

Q

that might

example, or

eguipment, either asphalt aggregate or

But are there exposed areas of soil.
have come into contact with spills, for’

the kind of material that vou're just

talking about, running out of lines in the process

area?

A

had been in

Well, vyes, there was some tanks that

service some time and had -- didn't

have the spill protection under 1it.

Q
as in vyou
continued?

A

You say there was . Do you mean "was"

altered that situation or that

We were taking those things out of

service and putting these new facilities inteo

service.

Q

But are all the tanks that jou

currently use for processing or that you were

‘using up until the end of 1985 for progcessing on

either concrete or some other sort of surface that

would be intended to contain gpills or leaks from

the tanks,

A

as opposed to pnative so0il?

I would like to say 90 plus percent,
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just shooting from the hip. But this is something
that could be calculated and provided if you'd
like to know the exact amount.

Q Now, what woulid happen to a leak ——;
well, let's go back to the beginning of the{
operation, if vou hadla leak or spill of material
in the process area, what happened to 1it?

A You have to tell me what time vou're

talking about.

Q Let's start 19687

A If a tank leaked in 1968 --

Q Iin the process area now.

A In the process area, I would say at
that time there was largely crushed rock or slag
of various fills, yvou know, that had been brought

in to raise the elevation of the facilities by the
prior owner.

Q So whatever spilled would just simply
go down into the ground?

A Well, which wasn't picked up, right.

Q You savy vou installed the asphalt
aggregate or the concrete over time through the
operation?

A Yes.
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t all done at once?

have any record that would

indicate when particular areas were covered with.

asphalt or otherwise covered?

A
kind of
know.

Q
you had

I would

pinpoint th

We'll be

occasion to

the s0ils that are

down first to the p

A

Well, ag

what vou mean or wh

MR. RUNDI

expect we could go back and

at with some accuracy. I don't

asking vou to do that. Have
study the characteristics of
in the area, let's break it
rogcess area.
ain, I kind of have to assume
at your intent --

NO: Don't assume. If vou

don't understand the gquestion, just say so.

BY THE WITNESS:

A

Well, se

something else, I m

example.

BY MR.

soil?

‘'put it that way, as

But --

McPHEE :

You know

e the word study to me means
ean I never studied it, 1'11

1 would study sociology, for

the characteristics of the
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A Well, I would sometimes be aware of
digging a foundation and what there would be, you

know, in that.

] By vour observation, vou have some idea;
of what kind of soil underlies the area, correct?i

A 1 would say that I never saw an actual
soil, it was always fill.

0 But in answer to my gquestion, vou do

know what kind of material underlies the sump

area, right, or the process area?

A My observation is that the material has
been fill material, as I previously stated, it was

Q It isn't clay, for example?

A No, .

Q It's some kind of aggregate?

A Right.

Q And the grain size would be larger than

sand, correct?

A Generally.

Q And would that be true also of the rest
of the area that vou own out there?

A Well, of course | I've observed

excavations where we put up a levy around T-20 and
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T-22, and there 1 observed sand.

Q Dkay. Now, you talked about -- well,
let's stay with the process for a bit. You
generally maintain pretty tight control over the

operaticns at the plant, right?

A I don't know what you mean by that.

Q Well, during the periods that vou lived
in Gary, you were there between a half and
two-thirds of the time, wasn't that your

testimony?

A Right.
Q And I would assume while vou were there

as president of the firm you maintained some
degree of control over the operations that took
place there?

A Well, ves, of course.

Q And while you were at the plant, and if
yvou were at the plant, then by report of vyour

managers vou would know if there were any spills

‘or leaks in this area?

A Generally, ves.
Q It was not an uncommon occurrence for
there to . be spills or leaks from the process area.

MR . RUNDINO: I'1i1 object. Can you
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put a time frame on it.

MR . McPHEE: We've been talking
about the period I've just been discussing,
which is from 1968 to '74.

BY THE WITNESS:

A You're asking me if spills were common
or UNCOmRODN in that period, but that's a
subjective thing, in 211l honesty --
BY MR. McPHEE :

Q ‘ We'll do it dav-by-davy. Did vou keep
any kind of records that showed when there was a

spill of materials?

A We had, as 1 recall, an operators log.
Q In 19687

A Well, in '68 we weren't even operating.
Q When did vou start operations then of

the treatment part?

A As I said, I think it was in the early
'7T0's.

Q You started treating pickle Yliquor in
the early '70's?

A Yes. We may have started as early as
very late '60's, but --

Q Well again, I assume there are records
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that would reflect those operations?

A 1 wauld.think SO .

Q During the " time that vou were there,
can vou recall any incidents in which there were.
leaks of material or spilils of material from thei
process tanks F-1 and CB-37?

A Well, now, F-1 was installied years
later, that was installed about --

Q Let's go back to CB-3 then.

A That was installed when -- '83 or '84,
that's mavbe 14 years later.

Q Well, what kind of vessel were vou
using up to that point, only CB-37

A Well, CB-3 was installed and used for
manufacture of ferric chloride.

Q That's what I'm asking.

A I thought you were talking about
neutralization.

Q No, we've been talking all] along here
now about the pickle liquor treatment operation
where vou're making ferric out of ferrous, I don't
think there have been any guestions yvet about the
disposal.

A When vyvou say treatment, I tend to think
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of treatment of disposal and I'm trying to
remember what was going on. I"m sorry if I --

Q You refer to it as recycling, we tend
to view it as a treatment process. But be that as{

it may, with respect to the --

A Well, could you repeat the question.

Q Right. You'vwve said now that F-1 was
installed sometime? 1983, is that correct, or
'847

A Somewhere in that period, yes.

Q Was tﬁere a tank in use for the same

function prior to that, or series of tanks?

A Yes .,

Q Was it a series or just one tank?

A We had a number of them.

Q Why did you replace them?

A Well, we mainly did it for better
production, higher production rate, which, vou

knew, lessens our manpower requirements.

Q You say higher production, vou mean in
the sense of increased volume?

A Yes, the ones prior to F-1 and CB-3
were smaller.

Q And there would be other reasons for
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replacing the two, right, for example corrosion

that resulted in leaks?

A Well, the size is a reason of itself.

Q I understand that, but I'm asking you;
if those --

A If you ask the question did the former
reactors develop a leak or become worn or

something, the answer is yes.
Q And where would that material go to
when it leaked out of the tanks?

A Well, it would g0 in the ground, but
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then vyou're talking about guantities, that

material would be pumped out of the tank and into

another tank.
Q But the material that

ground wouldn't be recovered, would

A Again, it depends on
Quantities were pretty small, you
operators there all the time the

leaks is that yvou can empty out the

Q Assuming you don't have
a failure of a weld around an inlet
tank, correct?

A Well, I don't recall any

into the
gquantity.
with the

nature of the

something like

intake to a

what I call
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major failures.

Q You don't recall any?

A No. I recall being advised of some
leaks developing, and - - but here we're just’
talking about a few gallions, vou know, like less{
than ten, perhaps or less then a hundred. We're

not talking about terms of massive leaks or tanks
rupturing or things Iike that.

Q Well, pickle liguor isn't just ferrous
chloride, is 1t?

A Well, it 1is when vou're making ferric
chioride.

Q What I'm asking vyou is when yvou get
ferrous chloride from a steel plant where it's
been used to treat steel, it not just iron and

chlorine in there, correct?

A No, it has variables of free acidity.
Q And other materials as well, right?
MR. RUNDINOD: Are vou asking for a

chemical analyses of the pickle liguor?
MR . McPHEE: That's what I'm looking
at, right.
BY THE WITNESS:

A We have those on file, yes.
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BY MR. MCcPHEE :

Q But in answer to my guestion,

that there are metals " other than

pickle liguor?

Page

iron presen

A Yes .

Q Chromium for example?

A Yes.

Q Cadmium?

A No.

Q Not cadmium?

A Well, not sigﬁificant.

Q You say not significant. What do

mean by that?

A Well, I mean that by and large we

for our liguor.
Q Getting back to my
vou mean by significant?
MR . RUNDINO: Just

gquestion. What do yvou mean by

‘BY THE WITNESS:

A Significant would be
would present problems for us.
BY MR. McPHEE:

Q Meaning what?

guesticon, wha

answer the

significant?

that level

58

vou know

t in

vyou

paid

t do

that
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A Well, let's say that the sewage plant
would, after using our ferric chloride, would want
to deposit the solids from their operation onteo
farmland, then there would be maximumnm allowable;
guantities of various metals that that wouldi
stipulate, and we had to stay below that.

Q Do yvou have any idea what those levels

might be, for example, for chromium?

A I wouldn't  want to guess at that
offhand.
Q So you say vou don't know of any large

leaks or discharges into the process area is that
correct? By large now, I mean on the order of a

thousand gallons or more?
A I'm trying to think.
Q Let's break it down in time frames,

let's say '68 to '747?

A I don't recall any, no.
Q How about in the last five years?
A We had some reports of spillage.

Whether they were more or less then a thousand, 1
wouldn't say.

Q When yvou savy we had some reports, are

vyou referring to vourself now?
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A Yes.

G And these reports were at vour

instance.

In other words, vou requested the planti

manager to report that though, incgidents of thati
sort?

A I mean it would be a policy that they
would> report any problems to me , and any

observaetions of an unusual nature, and I'm sitting
here trying to think of any instance where they
mighi{ have reported an incident where there would
be a substantial leak, you know, which as you
define as over a thousand gallons.

That I just can't recall any at this
time that I would define as being over a thousand
gallions.

Q Would these reports be written reports?

A Oral, oral as a rule. There were some
written ones.

Q And the written report would be written
under what kind of circumstances?

A Be a letter or memo to me describing
the incident.

Q Was there any policy --
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A We had a policy of any time there was
an accident which involved loss of property, real
or potential loss to personnel, vou know, to
report that and also try to identify why it’
happened and what could be done to avoid that inf

the future.

G Those documents still exist?

A Yes.

Q Where?

A Well, fthey would be in the files.

Q In the files of Gary or in the files at
St. Louis?

A Well, if they sent it to me they would
be in Mission, Kansas. 1f for some reason we
didn't get them, then they would be in the
duplicates, which are either in 8t. Louis or in

Hammond.
Q There are still - when you say in

Hammond, now, where in Hammond would the records

be?

A That's at the ’home of the former
dispatcher, Ms. Tanses.

Q Are there any records currently at the
site?
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A I don't consider them significant, or
we didn't -- 1'11 put it that wavy.

Q Did you remove all the records from the
site?

A Well, T instructed them to remove anyi

records that they felt were relevant or valuable.
Now, we've got what I would call, oh, maybe pump
part lists or vendor catalogs or just sort of a
debris that they didn't feel was of any
significance that is still there.

Q That meeting in December we asked vou
to keep track of those records. Are they all in
one spot, none of them discarded?

A That's right.

Q Now, what would happen to material --
let's go to the period of time when the process
sump came inteo use. What would happen to material
that was placed in the process sump -- or that was

leaked or spilled in the process sump, I should

‘sayv?

A Well, there were two cases. One case,
you know, and this is what I'm going by as policy,

if for any reason there was a line break or what

you'd call a spill that you could catch, you know,
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going 1into the process sump, and the concentration
was such that it was reuseable, tﬂey would simply
pump it out into our process equipment or pump it
back into the process equipment.

On the other hand, if it was a very,{
very small guantity, and the sump happened to be a
high level, yvou know, from rain water or_whatever,

that material would be neutralized.

0 You've used the expression gland water,.
What was the ph. of that material, do you recall?
A .Well, during this period I referred to
when we kept accurate records, the ph. was

between 5 and 6.

Q And were the people being especially --
yvour plant people at that point being specially
careful to make sure there weren't any leaks out
of the packing gland?

A This was speculative. The gland water

was something that we watched a lot in that 1if it

‘was not adjusted proper]ly early, they either

dilute onr product and cost us a lot economically,
or we would lose product and cost use
economically, so it was something that we, by

policy, we watched closely and kept after.

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPORTERS
222 W. ADAMS STREET
CHICAGO, ILLINOIS 60606
(3t2) BS3-0192




10

11

iz

i3

14

15

16

17

18

19

20

21

22

23

24

You're asking me to say wh
was -- they were there more or less
that particular period, and ef course
keeping a record would tend to make

ctareful,

shutting down, so

sodium hydroxide.

but by that time

they knew the

I've speculated all

Page 64

ether this
careful at
I suppose
them moref
plant was{

I can on

that subject.

Q Okavy. What would happen to a quantity
of material that was not, 1 guess you'd savy
recoverable, that was dumped into the process sump
through a leak or a spill?

A Well, 1 already said that.

Q I missed it.

MR. RUNDINO: Just answer the
question. I don't think it was clear.
BY THE WITNESS:

A If - - ves, if the nature of the
material was so0o small or 50 diluted that it was
not recoverable, then that material was
‘neutralized.

BY MR. McPHEE:
Q By doing what? ‘
A Either with lime or with ctaustic,
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Q Most often lime though, right?
A Most often by lime.
0 It was neutralized, then what was done

with 1t?
A Then it was pumped to the -- what"

period are we talking about?

Q Let's just say the last five years?
A That would be basin 19.
Q So the sump ligquid, whatever happened

to be in the sump at the point where it got full,
if it was not a recoverable amount, would have had
some lime tossed into it and pumped over to the
area around tank 19, right?

A Well, it was more than tossing in lime,
they also circulated to mix it up, checked the ph.
and all of that.

Q But the ultimate result was that this
material, whatever ph. it happened to be when
they were done circulating and adding lime and so

forth, would be discharged into Pond 1%, correct?

A Right.
Q Looking at Pond 19 now, there's a dike
indicated around number 19. When was that

installed?
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A Well, that dike, in substance it was
alwavs there, because of the railroad -- well,
what they call a two sides. The dike between tank

22 and tank 29 was built up or raised probably a:
couple of years ago, or a yvear ago.
Q But effectively since you've had the

property, there's been a basin arcund number 19,

right?

A Right.

Q And it's just gotten deeper in recent
vears -- or I should say that the height of the

containment dike around there has gotten higher in
recent vears?

A Well, the -- this area around the -- as
I said, between tank 22 and tank 19 was raised,
but T think there were a Tew places that were
raised as late as this summer, the summer of '85.

0 You say it was raised, all those areas
were raised at your instance?

A Yes .

Q Why did vou direct that those areas be
raised?

A Well, the State of Iﬁdiana complained

that it was not adegquate freeboard, brought this
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to our attention.

Q And what conditions that you're aware
of gave rise to the feeling on the State's part
that- the freeboard was inadequate?

A I think they came when there wasi
probably a lot of rainfall and, vou know, I accept
their report in that regard.

Q Well, perhaps one of the problems was
ligquid around the tank 19 were actually washing
over the area between 19 and 22 and into the area
around 227

A Yes, there was an ingcident at that
time, and this is all from the reports that I've
had, that they were in the process of building up
this roadway and, combination roadway and levy
between 22 and 19.

Q That's the line that kind of intersects
the rectangle that intersects the cooling tower?

A Yes, it actually goes near or uses this

‘cooling tower basin as part of its border, I'1l1

put it that way, the border of the levy.
Q You wouldn't maintain, would vou, that

the material that was in the area around 19 was

just rainwater?
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A No.

Q What other materials would be present
there?

A Well, there was the - - what I call:
rainwater that had been contaminated with thef

neutralized gland water from the process area.

Q It would also be contaminated with
spills or, as vou say, breaks from pipes that
would have resulted in spills?

A Again with the proviso that if it was a

significant break it was recovered, if it was not,

it was --
Q In all cases?
A What?
Q In all cases?
A Do I know if in alil cases?
Q LCorrect.
A I don't know.
Q So it's possible --
A Any way, the third thing, to complete

‘your guestion, the third thing was spillage from
tank 19.

Q You say spillage, where would that have

come out of?
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A The holes in the bottom of tank 19.

Q Holes in the bottom?

A Yes.,

Q And do you know how those holgs gotf
there?

A I presume from the corrosive

atmosphere.,

Q And the corrosive atmosphere was
occasioned by the placing of this treated material
from the sump into the area around tank 197

A No, I would not think that the treated
material would corrode it.

Q Have vou ever done any ph. testing on

the treated material?

A Certainly.

Q What kind of result did you get?

A Well, I've stipulated that it should be
8.

Q You savy vyou've stipulated that it
should be 8. In what context did you stipulate
that?

A Instructions, vyou might say, oral,
verbal, 1 mean oral or written.

Q Those were instructions to your
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A To the manager.

Q But 1 ask "again if vyou've

Page 70

done ph.

testing of the material that's in that area around.

tank 197

A I have not done it personally.

Q Have you idinstructed that it be done in
vour capacity as president of Conservation

Chemical?

A Yes.

Q What were the results of the ph. tests

that you did?

A Weill, I've not gotten any

answers.

written

Q What were the results that were

reported to vou, sir?

A Well, there was a period this

spring or

summer when they reported the results were below

8.

Q And how far below 87

A I can't say. We don't have a ph.

meter, we use -—-
Q Have you got ph. paper?

A Ph. paper.
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Q And that produces a4 color, either pink

or blue, that vyvou can match against the standard

and know what the ph. " is approximately, correct?
A Yes.
Q And there was a number given to you,{
I'm sure, by whoever did the ph. testing. Can

vyou recall any of those numbers, sir?

A No number.

Q Nid they say low?

A Low.

Q Low to you would mean what?

A Below 8. I'm serious, low is below 8.

Q Weli, let's just go to some of these
conversations. Who did the ph. testing?

A Well, at the basin?

Q Yes.

A I den't -- under the instructions of

the manager, I don't know who he asked to do that,
probably the operators.

Q Well, then, it would be your assumption
that whoever did the testing reported some value
to the manager, correct?

A Right.

Q And who was the manager that you spoke
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to in connection with this particular exchange?

A Well, we only had two managers in 1985.

Q Who was 1it?

A Mr. Poisel and Mr. Grimmett.

Q Did Mr. Poisel ever report a number toi
you?

A I don't recall any. -

Q Did Mr. Grimmett ever tell you a
number with respect to the ph. of the material he
tested in that basin?

A I don't recall any.

Q And by your -- the expression "low"” in
connection with the reportis of a ph. ievel in

Pag

that basin, means less than 8°?

A

wavy. 1f

Yes.
Does it mean less than 772
Means less than 8.

Does it mean less than 7 too, sir?

Well --
I would assume - let me ask it
the ph. - -

Zero is low, ves, but 7 is low.
Is 6 low?

Yes.

e T2

this
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Q In connection with this particular
exchange with either Mr. Poisel or Mr. Grimmett
or both, I would assume if the ph. level was 7.5,

vou would not be terribly concerned about that, is-
that correct?
A Well --

MR . RUNDINO: Let me object, it
calls for - speculiation. If he didn't know
what the ph. level is, vou don't know what
his reaction was.

MR . McPHEE : Can I have the question
back.

(Pending gquestion read.)

BY THE WITNESS:

A I1f vou deliete the word terrible, I
would sav ves, I would be concerned . The reason
being is that if vyou don't have that ph. up to 8
in time the ~-- and vou've got ferrous ions, then
in time with -- if vou've got ferrous ions, in
time the material oxidizes and the ph. drops,

this is in a time over days, you know, weeks.

BY MR. McPHEE :
Q Have yvou ever had a report of the ph.
level in that basin, sir has anybody ever given
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vou a number as to the ph. that was present in

that basin?

A Well, von know, just to get right to
the point, I've since learned there's:
circumstantial indications that our Part B~

application had a page prior to the drawing of the
basin 19 sketch, the engineering drawing of the --
the page prior to that in Part B had a ph. of
1.8. That page is not identified, yvou know, where
the sample was taken.

Q Who prepared the plan, sir, who

prepared that plan?

A The technical work was done by Mr.
Connolly and a Mr. Habich.

Q That's Dave Connolly?

A Yes.

‘Q He's an emplovyee of Conservation

Chemical?

A An emplovee of a sister company,

‘Midland Resources, and I've forgotten the man's

name, he was of Indian derivation.

Q That was for vour first Part B

submission?

A I presume that both of those analysis
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showed up in both Part B's, I presume that.

Q You signed the Part B though, right?
A Yes.
0 You reviewed it before vou exhibited-

A Yes.

Q And the number that was reported on
that page that vou say can't be identified is 1.8,
correct?

A Correct.

Q Now, where are the holes in tank 19°?

A Well, much of the roof is gone.

Q But the holes we're concerned about
here when we were talking about the content

perhaps of tank 19 having leaked out --

A That would be on the west side.

Q And that would be at the bottom, right?
A At the bottom.

Q And the Atank essentially sits in

liquid, doesn't it?

A Much of the time.
Q And the holes are essentially at the
water -- at the level where the liguid in there

settles in the tank, correct?
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A Correct.

Q And what's inside that tank, sir?

A Right now?

Q Right.

A As far as 1 know, it what was always{
there, which is organic, that's a solid at room

temperature and a Tigquid at probably 180 and
above .
Q There's 0il in there, isn't there?
A petroleum product, right?

A That's better.

Q There's a petroleum product that was
extracted somewhere along the line from crude o0il?
A We don't know where it came from.

Q It was there when the refinery was
purchased right?

A Right.

Q Not ail of it was there, vou added oil
to that tank over time, didn't vou?

A Let's see, this is a very important
matter, and I'd like you to start over again if
we're going to talk about tank 19.

Q I just want fo knaow, Idid Conservation

Chemical add any oil to that tank during the
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period of time that you owned the site?

A We added 0il to the tank, that's
correct.

Q And also in that tank there's PCB'S,;
isn't there?

A Yes.

Q You got your own testing and vou got a
value for PCB's present, didn't you?

A Yes .

Q And there have been leaks from that
tank, haven't there?

A Yes.

Q Substantial, meaning more than 1000
gallons?

A Well, 1 would call it substantial even
if it wasn't a thousand gallons ih the light of it
having PCB's in it.

Q And on several occasions your emplovees

have used various devices to suck substantial

‘gquantities of o0il that have leaked into the ponded

area off of that and pump it into other tanks,

haven't they?
A Well, we, years ago we emptied all the

liguids, what vou call oil, which is a liquid at
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room temperature, from tank 19.

Q You emptied the entire tank?

A 0f its o0il content, vyes.

Q And where did that material go?

A Tank 22.

Q So the material in 22 t
combination of o0il and -- or that you p
there is a combination of oil and this

material that vou testified about earlier?

A Plus what you people

put in the

Q Right, and we did that in orde

tﬁe - let’s not get into that.
MR . McPHEE: Do vou want to ta
break.
(Short recess.)
BY MR. McPHEE:

Q Mr. Hjersted, when did the
sump start getting used in the Wway we
talking about here?

A 1'd say sometimes - - I don
sometime in the '70's.

Q Early '70's?

A No, it would be 7; I'm g
probably the the mid '70's but I --
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G Have you got any document that would
refiect when that process began or the process
sump started to be used that way?

A I don't know. I would expect we would{
have, but I'm not certain.

Q Are there written policies reflecting
the procedures to be followed in reporting to you
spills of material at the site?

A I don't know that it would be in
writing, just something that's understood.

Q 1 would assume that if the plant
manager is not told what the policy is he can't
understand whet it was. How would you communicate
a policy with regard to reporting spills to the
plant manager, who I assume would be the person
that vou would talk to?

A Well, if yvou're talking about the early
days, that would be an oral communication, the

later days, 1 think that might be covered in some

‘of our procedures, you know, in various

memorandums.
Q Do those documents still exist?
A To my knowledge, we've not destroved

any document of that nature.

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPORTERS
222 W. ADAMS STREET
CHICAGO, ILLINDIS 60806
1312) 853-0182




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 80

Q You don't know exactly when the process
started being used to collect this material that

spilled on the ground?

A O0h, well, see, your guestion was used:
as it is, you know, which was going to basin 19, I

thought that was vyour guestion, 1 misunderstood
it.

Using the process per se, that would
start in the early '70's, to my knowledge, just as
a recollection.

Q What would have been done with the
material at that point?

A Early '70's, as I recall, the basin --
the pie basin was used.

0] But as the material that had either the
lime or the --

A The neutralized.

Q Would have been pumped to the pie
shaped basin?

A Yes.

Q Now, there were several functions, 1
assume, for adding lime to this material, is that
correct several reasons for doiné that, one being

to reduce -- to increase the ph. of the material?
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A Well, that's the only reason 1 know of.
Q Would it also have the effect of

precipitating metals in solution out?

A That's understood, that's why you raise.
the ph., is to precipitate the metals.
Q So that when the lime settled out of

the fluids that wére pumped backed into the pie
shaped basin, for example, the metals that were
contained in the solution would drop out and
deposit it in the bottom of the basin?

A Well, you got some drop out in the sump
itself of precipitants, and of course similar to
the receiving basin.

Q And that would early on be the pie
shaped basin and later on the basin around tank
197

A Right.

Q Now, what would happen to the material

that precipitated out in the sump?

A That was cleaned out periodicaliy.

Q And placed where?

A Taken to a landfill.

Q Would it be placed int; the pond arocund

T-19 or the pie shaped basin?
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A Well, I don't have any knowledge of it
being piaced in anvthing but going toc an off-site
fill.

Q And when did you stop sending that?
material te an off-site fill?

A We had not stopped, whenever we needed
to clean it, that's what - was done, to my
knowledge.

Q Now, what's the volume of the process
sump, do vou know?

A Well, I could calculate rather guickly,

but do you --

Q 5,000 gallons?

A About 25,000,

Q 25,000 gailons?

A Yes, that's just an offhand figure.

Q And would most of the lime material or

the precipitates be carried off to the pie shaped

basin or T-19 when it was being pumped as opposed

'to settling out into the process sump?

A 1 couldn't speculate on that.

Q You must have some rough idea, half,
more than half, less than half?

A I think it debends on the degree of
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Yes.

I've already done that today.

I don't know if vou have.
MR . RUNDINOG You mean complexing?

McFEE:
We've been talking about treatment for
when I say that 1 mean bringi
and changing it into the fe

selling it.

Now, as far as the complexing
of this material on site, could
for me how that worked?

The disposal of pickle

liquor?
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Q Right.
A Beside - - vou're talking about
non-recycling techniques, and there were three --

well, two basic categories. One where we were’

either acting as brokers or transporters and would"

take the ligquor to an cff-site facility. And the
other one was where we'd neutralize it with lime

and took the sludge 10 an off-site facility, like

a landfill.

Q And the third?
A Well, I realize - - that's the two
categories. There were several off-site

facilities.

Q Well, it's my understanding from
talking with your former employees that other
things were done with this material as well, that

is the material was precipitated and that the
precipitate was placed in the tank 20, is that
correct?

A Well, during this period we used --
part of this period we used tank 20 as a holding
tank to give -- improve our scheauling of trucks
and availability of the off—siée receiver, S0

there was a period when tank 20 was used as a
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receptacle for the sludge, the neutralized liquor,
and then the material went from T-20 into the
truck, tank truck.

Q This was the precipitate now?

A It was the sludge, vyou know, thef

precipitate, but in kind of a slurry form.

Q This was pumpable?

A Yes. It actually flowed by gravity.

Q It would slump, in other words?

A You could pump it, but in most cases we
just let it come out, it was a six inch line, inteo

the_receiving truck.

G Gn how many cccasions would the
contents of tank 20 be placed into either the pie
shaped basin or sceme other place on the site?

A I couldn't answer that.

Q But it did happen, to vour knowledge?

We've been told by Don Grimmett that at

least on twe occasions that the contents of tank

20 were simply takenm over into Pond 19 and simply

disposed of, is that true?
A ] would not contest that.
Q Now, back behind tank 20 is an API

separator box, right?
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A Right.

Q That's basically a swimming pool sort
of construction?

A It's a concrete box set in the ground,;
it's an AP separator made to certain{
specifications by the America Petrolgum Institute.

Q But for the rude layman, that's
basically a conerete box set in the ground,
correct?

A Yes, with a ot of partitions in it,
ves.

Q And material from vour operations that
generate sludge ended up in that box too, didn't

they?

Q And these sludges would have had the
metals in them that we talked about before?
A Yes.

Q Chromium, copper, beryllium, other

'sorts of materials?®

A I couldn't speculate.
Q But you did sampling on some of this
material in the past, didn't vou, so you have some

idea of what metals were present in the material?
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A Certainly.
Q You wouldn't have to speculate.
A Well, vou've raised the question, 1like

the bervyvilium, as 1 recall, that was handled’
separately, and it was not allowed to go into the-
system. In other words, that was treated

separately, taken to a separate off-site facility

for disposal of the neuntralized material. I don't
think we -~
Q Would it be your testimony that none of

that material ever ended up at anyplace on-site?

A The beryllium?

Q Right.

A That's right, that's my knowledge.

¢ But with respect to the API seperator

box, there were sludges placed in there, and those
sludges were cleaned out of that box on perhaps
more than one occasion and placed in the pie

shaped basin, correct?

A I don't think it's ever been cleaned,

Q To yvour knowledge?

A Well, to my knowledge, yes, it's never
been cleaned. I think it's stilllgot the o0il that

was in there in the beginning and some of the
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spillages of these sludges,
G Were there any policies about how that

particular piece of equipment at the site was

supposed to be used by yvou?

A We pnever really put it inte service.

Q You had plans to use it?

A Plans that were never implemented.

Q What were those plans?

A Well, it was assumed that the function,

valuable function for this facility would be to
recycle off spec o0ils, and that this separator box
could be used as a sort of a pretreatment.

G That was your speculation, right?

A Yes. But when we solicited business,
we didn't get the response, and thenr when we were
wanted, when the same people said come and get it,
we were tooc involved in this pickle liquor work.

Q What other kind of materials did you

put in the pond, or into the pie shaped basin?

A Ch, to my knowledge, there was just the
material that was ief t there by the original
owners, and this neutralized pickle liguor and
possibly complexed acetic plating.wastes.

Q That would be things that would include
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like chromic acid, for example?

A Yes, but here I'm speculating, 1 said
it could have happened-

Q Why do vou say it could have happened?;

A Because in the 18 years that we were{
there, this is one of the things thét we did.

Q So this complexing operation we're
talking about, was that a disposal operation?

A Except for the bervyvllium, I don't have
any remembrance of that with respect to this pie
basin.

Q With respect to the complexing
operation that vou discussed briefly before, was
that a disposal cperation or a recycling
operation?

A The complexing was strictly disposal.

Q And the process that you used, adding
lime or whatever you added to the complex material
would have gone into tank 207

A Right .

Q And from there it wonld have been
cleaned out and placed into the pie shaped basin?

A O0h, no, as i said, ét the bottom of

this tank 20 was a six inch line which came up and
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over and would drop into the receiving tank
traijer.

Q But if the contents of tank 20 had been
placed into the pie shaped basin, yvou couldn't say;
one way or the other?

A I just said I don't know whether it
was . That was not the normal or the prescribed

route of the process.

Q Which was?
A I just got through saying, we would do
our complexing, neutralization in the process

area, pump it to tank 20.
0 Into tank trucks and take it off-site?
A And into tank trucks as they were

avalilable,

Q Why was tank 20 then emptied out into
the pie shaped basin, on what occasion did that
occur?

A I said I don't know that it was. You

'said vou knew that it was.

Q Very well. We were talking a little
earlier about one incident, or possibly more,
where liquid from the area around tank 19 washed

into the area around tank 22.
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Can you recall the details of that?

A Yes, that was covered in the incident
reported by the State of Indiana, Board of Health.

Q Did anybody from Conservation Chemical’
report that to the State or was it just because{
Mr. Cleaton or one of the other inspectors
happened to be present that that became an issue?

A I don't recall that particular detail,
vou know, how 1t came about, whether they were
called in about it or whether they just happened
to notice it, I don't recall that.

Q Do yvyou happen to know if any o0il that
was on the top of the area around tank 19 also
washed over into the area around 22 at that point?

A Well, I certainly don't recall being
advised of that, T leooked at the area, and I can't
see any evidence of it.

Q What kind of area is the area around
tank 22, as far as the zoology of the diked area?

A I'd characterize it as being appearing
clean, all the vegetation, trees growing up, some
evidence of, you know, precipitants there,.

Q Precipitants now, are yvou talking about

the kind of material that came out of the process,
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the pickle liguor treatment process?

A You identify then as not natural soil.

Q Well, would vyou have reasocn to believe
that the precipitants you're referring to are the;
same kind of material that was discharged into thei
area around tank 197

A 1 wouldﬁ't want to speculate. I mean
it's very easy to analvze it.

Q Do vou have any idea of how much
material might have been spilled ocver the top of
that dike between 19 and 229

A I was advised it was very minor, you
know.

Q Is that minor in an absolute sense or

minor in a relative sense?

A i'd think .that‘s a verbiage that I
used.

Q Does that mean it was a large guantity
of a low concentration material, or a small

'quantity of @& high concentration material?

MR . RUNDINO: Or a low concentration
of = low concentration material, or rain
water.

BY THE WITNESS:
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incident

significant

environmental impact, I'll put it that way.

That is there's no evid

ence

of

vil over:

there that I've observed. I understand that it;

was dufjng the spring rains or
first flush of spring when the
melting water, or melting ice, a
water. But as I said, 1 hate to

than what I've just told vou, and

BY ME. McPHEE :
Q Going back to the pro
did you pump that out, take the

take it to a landfill?

A How often did we clean
Q The process sump.
A I'd say it was

. vou know, the

re was

nad a

lot

a lot of

of rain

speculate more

cess,

slundge

the -

an

how often

of f and

infregquent

occurrence, and I don't have any recollection of

the freqgquency though.

Q What would be the triggering event, a
the fact that it was getting too full of sludge?

A That's right, where they wouldn't have
enough lime.

Q And how much volume would be needed?
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A 1 think this is a matter of the
manager's judgment, vou know, if he felt like he
didn't --

0 Well, would 5,000 gallons be enough?

A You're asking me to speculate what{
would be convenient to a manager in his

operations.

Q Well, I'm asking you as president of
the operation, sir, and as the person who is
involved in the design of the plant and who
presumably has some fair knowledge of the way it
operated, what vou would consider as a chemical
engineer involved in those circumstances would be
an adequate volume of space in the sump to
accomodate the leaks and the spills and the drips
and so forth that might come off the process while

it was operating?

A I would be hard pressed to at this
moment say what is the -- I would want to study
‘that, if this is a serious question, how many

gallons are required.
Q We talked quite a bit about the acetic

type material you brought onto the site. There

was also cyanide on there, correct?
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A Yes.

Q And these were contained in the sphere
which was next to the process area?

A Yes.

Q Right adjacent to the acid materials{
which were used in the process?

A Yes.

Q And a spill from the cyanide sphere

would go where?

A In to the process sump.

Q Which is acetic, correct?

A Some of the time.

Q And do vou know what happens -- what
happened with that particular material, the
cvanide that you had present, if you spilliled them

intoe an acetic environment?

A Yes, I've written to you about that on

numerous occasions.

Q What would the effect be?

A You'd form a highly insoluble cvanide
complex. There would be no evolution of gas.

Q Have you tried that, have vyou tested

that material?

A We got a iicense from the Bureau of
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Mines to use that process as a disposal technigue
in one of our sister companies.

Q That's not- my guestion, Have vou
tested by taking a sample of the cyanide in the-
sphere and mixing with a sample of the materiali
that's used for the pickle ligquor and see what

would happen?

A In - well, the answer is no.

Q Now, the source of the cyanide is what?
A Metal finishing industry.

Q These are plating materials?

A Yes.

Q And S0 - - well, what would the

composition the ¢vanide liquid that vou have in
there be?

A We have that in our application, as.I
recall, it varies from a fragtion to a percentage

to maybe as much as 2 percent.

Q Cvanide?
A Yes.
Q Other materials are present though too,

correct?
A Yes.

Q What are those?
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A Alkaline earth metals and heavy metals.
Q What is an alkaline earth metal?

A Be like sodium or potassium, lithium.
Q And heavy metals?

A Primarily copper, zingc, nickle,i

cadmium.

Q Chromium?

A Not to my knowledge.

0 Was this -- this was a plating material
now?

A That's my understanding, ves.

Q And vou would buy it from companies

that did plating operations, correct?

A No, we wouldn't buy that.

Q People would pay vou to take it away?
A Yes.

Q You would obtain it from companies that

did piating operations?

A Yes.

Q And 1'4d ask vou kind of a general
gquestion now, in correspondence to us in the past,
vou've indicated that vou would be going to obtain
reports from firms with which you’dealt concerning

the kind of materials that were present in the
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liquids and other materials that they gav

disposal or treatment or storage at your
is that correct?
A I wrote you a letter to that e
Q Sometime ago, correct?
A I won't deny 1it, but I don't r
Q Did you obtain those kinds o
from each facility that vou got material
A In what I call in the later
did.
Q What would be the later years?

do it in 1880, for example?

A I can't say, and I don't
speculate. I just don't recall.,
Q Well, Mr. Hiersted, how muc

did vou have over what happened betwee
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e yvyou for

facility.

ffect?

ecall it.

f reports

from?

years, we

Did vou

want to

h control

n you and

the folks that you got materials from, whether you

paid for it or whether vyou picked it up and were

paid to take it away?

A To my knowledge, in the '80's,
were paid, we always paid.

Q That's not quite my gquestion,
curiocus as to how much involvemént vyou

dav-to-day basis with the transactions un

we never

sir. I'n

had on a

der which
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you would enter into contracts with generators of
this material to take it off their facilities?

A To my knowledge, we didn't have anvy
contracts.

Q You never had contracts with any of thef

generators of material that you brought on the

site?
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A Say that over again, please.

g You never had any contracts with the
generators of the material that vou brought to the
site?

A Are vou talking about picklie ligquor in
the '80's? That's correct.

Q You never had contracts with them?

A I don't think so.

0 You had open purchase orders some kind

of arrangement?

A I really don't know

document we had that covered that.

Q Well, who arranged the purchase

material?

A Mr. Kaiser. That was
Q All cases?
A I'd say so, yes.

of

cf that

department.
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Q You never had any direct contact in the
sales side of things or the purchase side of
things with any of the generators?

A Well, see, we'‘re just talking abouti
purchasing, and I don't recall any contacts that I{
htad in the '80's on purchasing of raw material.

Q Let's go to material that was not run
through what vyou characterized as recycling.
Let's talk about stuff that came in the site and
ended up there.

A What period are we talking about?

Q That's what I'm getting to. Okavy.
Let's talk about 1980 to the present, was the only
business that vou were engaged in there bringing
the pickle liguor to the site and treating it and

turning around and selling it as ferric chloride?

A The other business that we had was a
real nominal amount of brokerage which -- where we
would haul material to an cff-site treatment
facility.

Q And none of the contents of tanks nor

the drums that are currently on site that are
sitting there at this time, for exampie the

chlorinated or non-chlorinated solvent or the oils
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in tank 19 or the drums sitting to the west of the
process area were brought on ﬁhe site after 19807
A That's my recollection. That's
correct.
Q Prior to that time, did vou obtain any;
kind of analys;s of the materials that were
brought to the site that I've Just described, the

contents of the tanks, the drums , that sort of

stuff?
A Well, we did, on some , we didn't on
others, like silicatet, no, we just were told it

was silicatet, period.

Q And as to the content of the drums, did
vyou get an analysis of those before you accepted
them?

A I don't have a recollection of that.

Q Any recollection vou'd have would be
reflected from yvour records?

A What's that?

Q Any information you might have would be
reflected in the records that you have?

A That's right.

Q You don't have any personal

recollection of any dealings with any of the
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generators of those materials?

A No.
Q With respect to the stuff that vyou
brought to the site for treatment, or recycling,f

as vou characterize it, did you get an analysis of’

those materials from the generators?

A What period are vou talking about?
Q 1980 on.
A Either we got it from the generators or

we took it ourselves, analyvzed it ourselves.

Q For all the streams?

A Had it analyzed, I should say.

Q For all the streams vou brought in?

A Yes .

Q Where would those records reside at

this point?
A We would have some of that at Mission,
we would have copies down in st. Louis or this

lady's house in Hammeond.

Q Where does Mrs. Tanses live, do yvou
know?

A I don't have - - I've got that
information at my office, but i don't have that

with me.
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Q Where 1is the location in 5t. Louis
where the records are?

A 10 Bremen Sireet.

Q In St. Louis proper?

A Yes, but to my knowledge vou have had{
all that stuff delivered to vyou and yvyou'wve all
made copies of It.

G Well, now, is any of the stuff that's
gone to St. Loutis the records that were in the

of fice as opposed to the records that were in

those file boxes upstairs?

A My understanding is the stuff that went

to St. Lecuis was just what was upstairs, which

vou already copied.

Q And the records that were in the office
are in Mrs. Tanses' possession?

A Right.

Q Have you ever run any analysis of the

material that's in the pie shaped basin?

A I believe so.

Q Bo vou recall the result of
analyses?

A No.

Q Where would the documentation of

the

that
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analysis be?

A I think it's in Part B, think that --
our Part B appliication, we submitted that.

Q You didn't submit the original document;
though, that is the reports on which the Part Bi
was based?

A I don't think we dicd.

0 Do those documents still exist?

A I'm trying to run them down. You know,
actually I've asked for, vou know, some
explanations of, vou Know, more background
information on these things.

0 Now, turning te the so0oils that underly
the site, we talked a little bit about the sand
that you've seen present there. What's underneath
the pond -- what kind of soils are present in the
area around Pond 19, to vour knowledge?

A Well, I've never observed anvthing
there, I just -- just in basin T~22, 1 have
‘observed the sand.

qQ You've never seen the bottom of tank
197

A No.

Q Never seen the bottom of Pond 19, 1
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A No to both questions.

g Now, at one " point I believe you did a
set of calculations relating to what happened to{
fluids that were put into the pond around 19 and{
the other ponded areas in the site. Do you have
any recollection of doing that fof the State?

A You mean this August of 857
Q No, this was some time ago. Let's
reserve that until I get down to the document
itself.
Do vou have any idea as between

evaporation and

wounld be?

seepage

Page 10535

cut of the bottom of tank

19 how much of the material --
MR . RUNDINO: You mean basin 19.
BY MR. McPHEE :

Q Basin 16, do you have any idea as
between seepacge and evaporation, that material
that will be placed into basin 19, what the
‘distribution or disappearance of that material

A As to hoew much would evaporate?
Q Right.
A And how much would --

JOHN F. SIMACK, JR.
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Q Seep into the ground.
A Go down, yvou're talking about water.
Q I'm talking about the liguid that's put

in there.

A Well, I would assume that a very heavyi
residual tvpe of organic being a solid or
semi-solid at normal temperatures would not drop,
vou're just asking for my general knowledge. As
to how much of the water face would evaporate and
how much would sink, I'm not an expert on that. I
know that it goes both ways.

Q You do know that material does seep out
the botiom of that ponded area into the so0il?

A I would think so.

Q And vou know that water that falls in
the pie shape basin would probably seep out the

bottom of that &8s well, correct?

A Well, there again vou've got a basin
that's -- yves, 1 would assume that some does.
Q And some also would seep out of the

bottom of the area around tank 22, correct?

A Yes.

Q Down into the soil, into the ground

water?

JOHN F. SIMACK, JR.
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A Yes .

G Going to the far side of the railroad
tracks, the right of way on the west side of the
property, in the course of the meeting we had onf
December 20th, you drew a line of irregular shape{
on that side of the tracks in connection with the
discussion we were having about the number of
surface impoundments that have been used by
Conservation Chemical over a period of time.

Would vyou consider that area to the
west side of the tracks to be a surface
impoundment?

MR . RUNDINO: I'11 obiect. If he
thinks he knows what a surface impoundment
is, he can answer. Tt's a legal
definition.

MR. McPHEE: It's an application of
facts to law, and I think we had a dispute
in this case as to whether or not that's a
surface impoundment. I1'd like to know how
he characterizes that area to the west of
the tracks.

BY THE WITNESS:

A I'm coming to learn that surface

JOHMN F. SIMACK, JR.
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impoundment has a special meaning.

BY MR. McPHEE :

Q What do yvou think it means?

A 1 think when it was used and how it was€
used is important, I've learned that, vou know,{
the exact -- but --

Q Well, what's vour understanding of the

effect of when a surface impoundment might have
been used?

A What's that?

G What's your understanding of the effect
that the date that an area was used to store
liquid or to contain liguid material has on the
characterization of that area?

A Different legislations apply.

Q And as to kind of material that goes
into 2 body like that, what would vour answer be?

A The kind of material that is in thefe?

G Right, vou said that's the other

‘characteristic.

A I would say there are two types -~ ITI've
already said there are two types of material, one
is the organics from the refinery operation.

Q This is now on the west side of the
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tracks you're talking about?
A Yes.
Q That area which iIs currently labele

the off~site basin?

1089

d as

A Right. And metal hvdroxide siudges.

Q And those were generated by your
operation at Conservaition Chemical, right?

A Yes.

Q Was there also copper sulfate in there?

A I have no knowledge of that, but --

G Do vou have any recollection of a
situation where a Mr. Cleaton came to your
facility one day and found a railroad tank car
sitting on the siding there discharging copper
sulfate into that area?

A No.

g So we have the metal hydroxide sludges
which are on that side of the tracks, correct?

A Correct.

Q It's on the west side of the tracks.
How did those get there?

A Well, they were put there by the
Conservation Chemical. |

Q But it's vour understanding of the

JOHN F. SIMACK, JR.
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hazardous waste regulations and the definition of
a surface impoundment that's contained in Section
260, or Part 260 of the rules that that's not a
surface impoundment, is that correct?

A You're asking me to draw a legali
conclusion.

MR . RUNDINO: I'11 object to the
gquestion, vou're asking him to draw a legal
conclusion, vou certainly are. Unless
vou're willing to accept his understanding
as having some force and effect, the

guestion is irreievant.

MR. McPHEE : No it's not. I'm
asking Mr. Hijersted as a person who has
been responsible for compliance with

hazardous waste regulation at that facility
over a number of years, and I presume bhe
has some knowledge of what they mean and
imply as far as his facilities goeESs, to
tell me whether he believes that is a

surface impoundment under the rules applied

to his facilities, and knowing that he's
responsible for compliance with the
regulations at that location. That's not

JOHN F. SIMACK, JR.
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requiring a legal conclusion. And I'm not
going to be bound by his statement

MR. RUNDINO - Than the guestion is
irrelevant.

MR . McPHEE: It's not irrelevant.
Certify the question, if you want, but I
want an answerp.

THE WITNESS: Your guestion again.

By MR. McPHEE :

Q Would vou considepr vyourself to be the
person in charge and responsible for environmental
compliance at Conservation Chemical Company of
I1l1linois?

A Yes .

Q When did you first become familiar with
the hazardous waste rules?

A I think the first signrnificant law was
put out in '76.

Q And under the Resource Conservation

"Recovery Act vou had occasion to obtain a2 copyv of

the hazardous waste regulations, correct?
A We got a code of Federal regulations
that covered that.

Q When did vou first obtain that?

JOHN F. SIMACK, JR.
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A I just don't keep t
Q You applied for
continued operation under RCRA

notification?

A Yes.

Q And vou signed the
vou?

A Yes .

Q And vou had some a
signed that that vou were goi
interim status, didn't wyvou?

A Yes .

Q And interinm status

allowed to continue until vyou

correct?

A Yes.

0 Now, I also presume
the rules for purposes other
interim status, right?

A Right.

Q You tried to find
applied to vour facility?

A Right.

Q | And you tried to

Page 112

hat in memory.

this facility's

submitting a Part A

application, didn't

wareness of when vou

ng to be obtaining

means that vou be

had a final permit,

that yvou looked at

than just obtaining

out what regulations

find

out what areas
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into compliance?

BY

vou first got a copy of the hazardous waste rules?

MR. RUNDINO: I'11 object. What
time?

MR. McPHEE : At the point after he
first became aware of the hazardous waste
rules.

MR. RUNDINO: We don't know they

were in effect when he first became aware

of them.
MR . McPHEE : Well, we go can around
with this several different wavs. Off the

record a minute.
(Discussion off the record.)

MR. McPHEE:

Q Dkayvy Mr. Hjersted, vou don't know when

A I don't recall that date, no.

Q Was it in 198072

A I thought it was before then.

Q 19797

A I told you, I don't know. I mean my
God, you can't -- you can ask all the way down the
numbering system, and I1'11 still say I don't
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Do vou know when the hazardous waste

came effective?

A I told vou previously, I thought it wasf
'76, but certain rules were effective then, and._
other ruies effective in - - well, there's a

continua

effect.

Q

was adop

A

they wer

8o, I i

MR.

Depos

‘BY MR.

Q

what's b

you tell

of a num

1 progression of more rules being in

But there was a package of rules that

ted under the RCRA Act, correct?

Which came out as I recall in '76, but
e supposed to be implemented in T8 or
ust don't have all those dates in my head.
McPHEE : Let's mark that as
ition Exhibit 2.

{Whereupon said document was marked

as Plaintiff's Beposition Exhibit
No. 2 for ideptification, 3/14/86,

J.S.)

McPHEE:

Okavy, Mr. Hjersted, referring to
een marked as Deposition Exhibit 2, can
me what that is, please? That consists
ber of pages, maybe you ought te look
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h it and read all of them.

A Well, that's what I would call Part A.
Q That's your RCRA Part A permit
ation. If vou look down at the bottom of’
age you'll see your signature.

A 1t doesn't say Part A anywhere, but
s what I recall as being Part A.

Q That's your signature at the bottom of
ocument, correct?

A Yes.

Q And yvou signed that on what date?

A November 18th, 1980.

Q Did yvou prepare that document, sir?

A No.

Q Did vou work on its preparation?

A I might have contributed some of the

information.

signed

the ac
applic

time?

Q Did vou review the document before vou
it?

A Yes.

Q And as far as you know, that reflects

curate state of facts with respect to the

ation with respect to yvour facility at that
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A Well, at that time --
Q That's what we're asking about, at that
time. When vou submitted that Part A, that's an

accurate representation of what went on at your{
facility, is that correct?

A That's my understanding.

Q is that your understanding or is that
your knowledge?

A Well, let's see?

Okay, so ohe point, as I recall, we

didn't have, 1 don't recall this business of --

Q You reviewed that document at the time

vou signed it, right?

A Yes

Q Was vour memory fresher then tham it is
now?

A 0f course.

Q So as far as yvou Kknow, that document at

that point reflected accurately what the company

'was doing, is that correct?

A At the time that I signed it?

Q Right, that's what we're asking about.
A 1 thought you meant noﬁ.

Q No, I'm asking at the time yvou signed
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it, whether that accurately reflected what was
going on at Conservation Chemical?
A That was my understanding, of course.
g Is that your knowledge is what I‘m?

tryving to get at?

A Well --
Q You certified by vour signature that
what was contained in that application was

correct, isn't that true?

A That's right.
Q Now, looking over at page --
A There was one thing here that we've

learned in a subsequent period.
Q Which is?
A Frankly, we've had a problem

identifyving the pie basin.

Q Well, that's what I was getting to
next. We'll turn over to about the seventh page
here, that's a map of the facility that was

‘prepared either by vou or at vour direction in

connection with this application, is that right?
A That's right.
Q Looking down at what wéuld be the south
corner of the site, éhere's a triangular shape
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there, is that correct?

A That's right.

Q And that has reference to the pie
shaped basin, right?

A That's right,.

Y] That's what's you understand to be the
outline of the pie shape basin?

A That's correct.

Q What was the notation piaced on there
as to what that particular area was?

A Surface impoundment.

Q Surface impoundment, ¢
A Yes.

Q You sav voeu've had a h

out why that is not the surface

like vou to expiain to me --

A Well, after this was
1 say we, I mean the people tha
this, and the consultant or

realized that that

identification, and that a wWas

accurately reflect its identity.

Q Was it an

when vou first bought the

may not be the

indentation

orrect?

ard time figuring

impoundment.  I'd

done we, and when

t helped prepare
the consulting
proper

te pile may more

in the ground

property?
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A

million
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substan

A

maybe ¢t
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It would hold fluids, ves.

And it was --

When we first bought it.

Have vou got a rough estimate of thef
of the material that would be contained in{

the fluid material at the time vou bought

I could calculate 1it.

Would it be on the order of a million
)

OCh, no.

Half a million?

Less than that.

Quarter of a million?

Probably.

Somewhere in that neighborhood of a
of a million gallons?

1 said less then a guarter of a
, Yyou're trying to trap me here.

No, I just asked vyou. Anyway, a

tial --

You can measure the area and say oh,
WO or three feet, you know. I don't
really. There was an indentation.
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Q And you filled that indentation, didn't
A We could just go out there and measure
e just how much metal hydroxide sludge is{

0 You filled that indentation with metal
ide sludge?

A Yes.

Q And other materijial?

A That's all I knaow of, is the metal
ide sludge.

Q So at this point it sticks above the
e level. Is there still ponding that takes
there?

A Again, vou can look, but when I've

, 1f there's been any standing water, it

be less than a few inches, vou know. Most
time it's dry.

Q So you said you're not sure whether
a surface impoundment or a waste pile?

A That's right. We subseguently became

ware of these definitions and what they

Y] You mean you vourself?
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A Myself, the cther people that helped
prepare this, they said no, that's a waste pile,
and even when this was discussed with personnel at
EPA, my understanding, I didn't have the .
conversation, but these other people did, and:
those people said ves, that is -- looks more like
a waste pile.

G So it's either a surface impoundment or
a waste pile, correct?

- A That's correct.

Q Now, vou've given me , I guess, your
conclusion based on yvour understanding of what the
regultations state about this particular area, that
it's either a waste pile or surface impoundment.

I'd like vou teo turn vour attention to
the west side of the railroad tracks and tell me
if you consider that area with the metal hydroxide
sludge and possibly other material, whether or not

that's a surface impoundment, in your estimate, or

"if not, why not?

A Why it's not & surface impoundment.
Q All right. 1 would assume by that
remark that vou do not characterize it as a

surface impoundment?
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I've maintained that I don't know, vou
ecause it's a legal technical guestion, vou
n a highly specialized - - certainly my

was‘that from the

physical standpoint when{

me on the property, you know, observed itsi

would certainly ca2l1ll it that. Now, ; would

it and say that's a wéste pile, it won't
v water to speak of.

The west side of the tracks now or the
ped basin?

Even the west side.

Where does the water go, does it seep

bottom aliso?

1f it rains on it, you mean?

Yes.

Well, I've not stood around watching
ng, but you can look at it and see that
s no significant depression, yvou know, so 1
t call it a surface impoundment at this

But vou've seen water collect over
right?

Going back to the early '70s, yes.

Have vou

seen water there

recently?
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site?

Q

A

sometime

Q

because

A

January

Q

A
0
that tim
A
Q
let's
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gone to

‘present?

A

average.

Q

with the
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No.

When was the last time vou were at the

January 16th and 17th.

Now, vou've not seen water --

Don't quote me on that, but right
in that period.

Have you not seen water over there
you haven't pone there to look?

Well, I, 1like I said, I was there on
156th or 168th or 17th.

My guestion is --

There wasn't water at that time.

Did vou go out and look a2t the area at
e”?

Yes.

And previous times, did vou always --
k that question. How often would yvou have
the site in the period say 1980 to the

Well, I'd say every other month on the

And yvou'd been in telephone contact

plant manager daily, right?

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPORTERS
222 W. ADAMS STREET
CHICAGO. ILLINDIS 60606
(312} 853-0192




i0

11

12

13

14

15

16

17

i8

18

20

21

22

23

24

deposition

dauties,

Q

percentage

A

Q

A

records on

no.

'Page

Daily when 1

was working at my off

visiting other facilities or
or selling, vou know, whatever o
And vou were in your office
of the time then?

Over a five-year period, you mean?
Right.

Ch, this is strictly a guess, wWe
the other thing, but just guess

about two-thirds.

Q Records on whdt other thing?

A Trips to Gary.

Q You do have those records?

A Yes.

Q Would yvou have praoduced any memor
or other documents that would reflect discuss
that vou have had with the plant manager
connection with those trips?

A Do 1 have them? Yes.

Q Those are the records vou referred

A You should have them too.

Q We don't have all of them, sir

A You don't?
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Q No. Now, with respect
around tank 22, that ponded area, th
a diked area and you put up all or so
ihe dikes that surround the tank, cor

A . I'd rather just tell Vo
rather than answer the guestion.

MR . RUNDINO: Answer the
bid Conservation Chemical put
substantially all of the dikes?

BY THE WITNESS:

A Probably no.
BY MR. McPHEE :

Q Probubly no. You put so
up and some --

A We put some in, but not
savy.

Q So that was previously no
area, right?

A Well, no, you see --

Q Previous to your activity
dikes --

A Well, when it finally wa
they had a levy around it.

qQ And your activity was then
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A Well, there was -- I would assume that
there was a levy ‘when the refinery was in
operation.

Q Let's not assume now, we've been trying’
to stick with what vou know as opposed to what youi
assume . What do vonu know about what was there

before, what do vou recall?

A Well, Lhe - - this heavy line, which
represents the property line, also represents a
rairoad track, and a raised embankment. Then

there was a levy --

Q That's on the west side of the
propertyv?

A No, on the east side of tank 22 on our
property there was a levy there.

Q Well, vou were first indicating on the
west side of the property by the raiiway, correct?

A Well, vou've got a railroad track that

comes along on the west side and north side of

T—-22, Then vou have a levy that existed when we

came on the place, they called it the north and
east side. Then there was relatively high ground
on the south side, but not a levy as such until

fairly the last few years we built that up.
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Q Why did you put that levy in?
A To comply with a certain regulation, 1
don't know the number, spill control for petroleunm

stocks, it's another regulatory agency.

Q Another agency, or was it the U.S.;
EPA7?

A No,

Q It was another agency that came in?

A wWell, let me back up. It was an

independent Government agency and I thought it was
a different organization, but it may be just
another branch of the EPA, but it was not anvbody
in vour department.

G Looking at - 80 you did add diking

around portionmns of the area around tank 227

A Yes.

Q And that wall that exists between 19
and 22 was alsoc added by vou, or dike, I should
say?

A Well, it was built up by us, ves.

Q And when did that take place?

A Well, 1 knqw we built a road out there,

that was in the '70's, and we built it up a number

of occasions, needed to get it higher, higher or
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broader. You asked when, and I don't know when.
There were a number of occasions, and of course 1
do recall specifically that after this high water
event and reported spill in the spring of last:-
year, that it was -~ that that levy was beefed up,i
I call it the road levy.

Q Do vyou recall how much material was
reported as being spilled out of tank 19, 1 assune
that's what we're talking about?

A No. We previously discussed this and I
think ny words were not a significant
environmental impact.

Q But as far as the actual discharge of
material from tank 19, could vou recall a report
being made by Conservation Chemical to the EPA
concerning that spill?

A I don't know, I don't know either wavy.

Q Just to sort of follow up on tank 19

now, yvou've talked a little bit about the bhole in

'the tank, vou observed those holes from the

inside, is that correct?

A Yes.

.

Q And they're at the in -- effectively at

the bottom of the tank, correct?
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A Close to it, why ves.
Q And the hole presumably would not have
been eaten through the tank, I assume that's what

happened, that the tank is corroded away there?

A Well, vou'd have to examine which way’
it went, I mean --
Q Just as a chemical engineer, would vou

believe that the material inside tank 19 would
have eaten away the wails of the tank at fthe
bottom like that?

A Considering the hole area, the answer
is no, but vou could not absolutely bring that
conclusion because as I said, the roof is gone,
and that never -- that didn't see either liguid or
pil, neither the water or the oil.

Q Well, all that was put into tank 19 was
oil, is that correct, or rainfall?

A Right, to my knowledege.

Q And I think vyou previously testified

‘that it was the acidity of the soil around there

or the material around the tank that caused the
holes to appear, correct?
MR . RUNDINO: I don't think that was

the testimony at all, I object,
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mischaracterization.

BY THE WITNESS:

A I didn't say that,
would be the most reasonable spe
BY MR. McPHEE:

0 And there have been
holes that have been eating
correct?

A Yes .

Q And that material is
cil, right?

A Yes. But, vou know,
this out of its historical contex

MR. RUNDINO: And
interested in the historical c
BY MR. McPHEE :

Q Now, as far as the t
holes in that tank too, aren't th

A Yes.

Q And would it be vour
that would have been caused by

was placed in the tank?

They aren't bullet ho

are they?

Page 130

1 would say that

culation to make..

leaks from the

into the tanks,

PCB contaminated

we're getting all
t.

they're not
ontext.
ank 20,

there are

ere?

estimation that

the material that

les, for example,

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPCRTERS
222 W. ADAMS STREET
CHICAGO, ILLINDIS 60606
{312} 853-0182




10

11

12

13

i4

15

16

17

18

20

21

22

23

24

Page 131

A I never thought of that. By God --
well again, vou're asking me to speculate. Yes,
that's a reasonable speculation. The roof is in

very bad condition, which --
0 But all that would come on the roof-
would be essentially precipitation, water or snow,

and what was in the tank was the metal hydroxide

sludge with the ph. of 1, right?

A Well, the roof is -- a lot of that has
been corroded away. My understanding of the -- 1
think there's just one small hole, and that is

normally above the point where you have the sludge
level, that's where the rainfall is, and you're
asking me to speculate, 1 don't, I know all about
acid rain, we have acid rain in that particular
location.

Q And at what point did the plant start
putting the material that came out of the process

sump into tank 20 as opposed to placing it into

‘the area around tank 19.

MR . RUNDINO: I'm going to object, I
don't think that's the testimony.
MR . McPHEE : That's a guestion,

that's not a review of previous testimony.
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I'm asking --
MR . RUNDINO: 1 object, 1t assumes
fTacts not in the record.
BY MR. McPHEE:

Q Mr. Hjersted, were you told by anybudyi
at your plant that they were taking the process
sump material and placing it into tank 20 and
adjacent to the area around Pond 18 at the
direction of the U.S. EPA sometime around October
of last yvear?

A Oh, let me get my thinking -~ I tell
vou, I'm trying to concentrate on these different
time periods, and when 1 jump out of one into
another one, it's just like saying hey, don't go
into that filing cabinet, go into this one here.

Q We're in the filing cabinet that's
October of 1985.

A You asked me a guestion about when did
we switch from T-20 to T-19.

Q 1'11 get to that question. The
gquestion I'm asking right now is were you aware
that at some point in. October, 1985, the Federal
on-scene coordinator that was conducting the

removal action at the site to try to take some of
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vou agcumulated in there of £,

stop placing the process

waste in the area around Pond 19 and at that point
they then started placing the material inteo tank:
207 B

MR. RUNDINO: I1'11 object, I don't
folloew what matérial vyou're talking about.

MR . McPHEE: We 've been talking
about the material that comes out of the
Drocess sump.

MR . RUNDINO: The water?

MR . McPHEE : No, not water, we
established that already. There may be
water in there, but there's other material
in there as well.

MR . RUNDIRO: The sludge.

MR . McPHEE : We're talking about the
liquid.

MR . RUNDINO: Okavy.

'BY THE WITNESS:

A Let'
please.
BY MR. McPHEE:
Q All

s ask the question one more time,

right, did anybody tell vyou in
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October of 1985 that the Federal on-scene
coordinator directed the plant operators then
present at the site  to stop discharging the
material that was coming cut of the process sump{
into the area around tank 187

A I think what 1 recall, the way it was
put to me, is that our people should stay away
from facilities on the other side of the tracks,
vyou know, which would include tank 19 and the
cvanide tank farm. Later we were told other

things, but that was what we were told.

Q Did Mr. Grimmett convey to you, Mr.
Sims' statement to him that he should cease
discharging that material from the process sump

into the area around tank 19°

A Well, the way it was conveyed to me
that our people should stay away from that area,
which meant that we couldn't do anything in that
area.

Q And nothing was conveyed to yvou about
ceasing the discharge of that particular material
into that area?

A Well, it would follow Jthat we wouldn't

do anythimg in that area if we couldn't go into
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that area.

Q Was it vyour instruction then to Mr.
Grimmett to take the "material coming out of the
proecess sump and place it into tank 207

A I thirnk, as 1 recall, Mr. Grimmett{
asked if that would be sétisfactory, that he
needed abcut a day before he could get some other
facilities ready, and 1 said well, go ahead.

Q A1l right, and did Mr. Grimmett report
to you that material then began discharging from
the top of that hole that vyou refer to at the top
of tank 20 out into the area around tank 20°7?

A Yes, and it was immediately
discontinued.

Q Now, around tank 20 there's a depressed
area, correcgt?

A Correct.

Q There's an area in fact that's been dug

out to a depth of at ieast 5 or 6 feet, is that

‘correct?

A I don't think it's that deep.

Q Well, how deep was the dug out area
then?

A Oh, I'd say it's 1 or 2 feet below the
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Q And you've seen the area that's dug
cut, correct?

A Yes.

Q What kind of soil came out of the{

diggings?

A Sand.

Q Was there a dike around tank 207

A Yes

Q Who put that particular dike in?

A The company.

Q Conservation Chemical Company did?

A Yes .

Q When was that installed?

A Iin '85.

Q And the purpose of installing the dike

was what?

A Again, it was a spill prevention

meas'ure.

Q And were there leaks

contents from tank 20 into that
period from when it was installed
was closed down or than the

described?

of the tank
area during the
to the time it

one I've just
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A None that I observed.

Q You've looked at that tank though,
correct?

A Yes

Q You know there are weep holes in thei
tank, correct?

A Yes.

Q And vou can see from running down the
side of the tank that there are marks where
material has come out of that tank and drained
down there?

A Correct.

Q Into the area around number 207

A Right. I'd l1ike to take a guick break,
by the way, if I can.

{(Short recess.)
BY MR. McPHEE:

Q I want to return just for a minute to
the area labeled on Deposition Exhibit 1 as the
‘off-site basin. That is a depression, isn't 1it,
Mr. Hjersted?

A Excuse me, which one?

Q This area that's labéled the off-site
basin?
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A Oh, today, very, very small.

Q But it is a depression, r;ght?

A ] would guess under 6 inches.

Q And vou aid place metal hydroxide?

sludges over there, correct?
A Yes, the company did.
Q You alsoc put metal hyvdroxide sludges

into the basin around T-22, didn't you?

A 1 have no knowledge of that. I don't
think we did. I think an analyvsis of the material
would show what's there, but 1 don't recall any

practice of using- that particular area.

Q Was there any pelicy that you created
that said that metal hydroxide sludges weren't
supposed to be put there?

A You see, this was our primary storage
area for the o0il, and we needed that.

Q I'm not taiking about the tank itseif,
I'm talking about the area around T-22, the basin?

A That's what I'm talking about. In
other words, we're required to have certain volume
to collect a spill, and since that was the largest
single volume of material that ﬁe had, I mean we

had to protect that spill area.
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So I think that's the reasop, veu know,
I'm forming a rationale on why we did what we did,
that's the --

Q But you don't really have any knowledge;
one way or the other ultimately whether that areai
had been used to dispose of metal hydroxide
sludges?

A I don't believe it was.

0 But vou have no personal knowledge that
it wasn't used at some point by your emplovees out
there to dispose of some of that material?

A I guess your guestion is do I have
knowledge -~

Q Are you morally certain that your
emplovees never used that area to dispose of metal
hydroxide sludges?

A No, I'm not certain at all.

Q And the basin around tank 19 is a
depression too, correct?

A Yes .

Q And before you filled it in the pie
shaped basin was a depression too, correct?

A Yes.

Q And both of those contained what vyou
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would characterize as metal hydroxide sludges,
correct?

A Yes.

g And the area fto the west of the tracksf
contains metal hydroxide sludges?

A Yes.

4 Now, about the area around T-20, other
than the drippings that may have come out of that
tank and run down to that area, or the discharge
that occurred when the pumping filled it past the
point where the hole was in the side of the tank,
what other material might have been in the area
around tank 207%

A As I recall, we had a break in a valve
or a valve leak or something like that in tank 20
and some of the sludges from the bottom of the
tank came out.

Q Those were also what you'd characterize
as metal hydroxide sludges?

A Right, this was along in the '70's, 1
would think. We had a nozzile at the bottom of a
tank holding solvents that leaked.

G Which tank was that? IIs that shown on

that drawing?
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A I don't know that this is too accurate,
but one of those tanks.
0] One of the tanks that lies between T-20

and the API separator box?

A Right.

Q Southwest of the tank, of T-207?

A Correct.

Q And what portion of the contents of

that tank was lost?

A I domn't know, but that one would be
what [ would term a significant leak of material.
My understanding or my recollection is that this
cccurred in the winter and the ground was frozen
and they were successful at pumping up what they
termed a substantial porticn of the leaks, and
they shoveled up a lof of the spil after the
liquid was pumped of f, but all that's .been
reported.

Q That was part of a written report that

'was prepared at your instance?

A Not specifically at my instance. Part
of the automatic reporting process.
Q During the operations at the site when

there were leaks or spills or breaks of that sort
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of problem, those would be routinely reported to

you?

A They were supposed to be.
Q Now, that was your instruction to the’

plant manager?

A Yes .,
Q What was the plant manager's suthority,
as given by vou, to spend funds to deal with

situations like that?

A Well, let's see, I'm tryving to think of
a way to answer that. Qur policy was that a
manager could spend $750 without referring to me
for routine regquirements. For an emergency,
although we didn't have this in writing, I don't
think there was any particular limit. We tried to
provide and did provide auxiliary vessels to put
any materials in, that was part of our --

Q That would be a tank that would be on

the site that vyou would just collect there,

‘correct?

A Yes, in other words , if there was a
tank that appeared to be in poor condition, or
appeared that it might leak or it did leak, then

the procedure was 1o pump it cut of that into a
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good standby tank.

Q But as far as expenditures, vou've used
the term we, I presume when you say we, you refer
to yvourself as far as establishing the policy of{
being allowed to spend money up to what you‘vei
described as a $750 limit, is that correct?

A Yes, and the reality was that that

lJimit was exceeded a lot of the time.

Q And in that circumstance, what would
happen?®?

A I suppose these expenditures would be
reviewed for their -- the judgment that the

manager used.

Q Reviewed by you?

A And the other managers, yes.

Q But principally by vou, correct?

A I'd say principalily, ves. We draw up

to management by consensus.

Q But you continue to be president of the
firm.

A Yes.

Q And the final decisions about

expenditures were yours, correct?

A That's too easy an answer, yvou know. I
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mean --

Q Well, T would assume that vou sign
checks, right, on behalf of the corporation ~-

A 1 was one of the people that signed{
checks,-yes. I was net the only person that’
signed checks.

4 But as a general rule, you signed all
or substantially all of the checks that were
issued by Conservation Chemical?

A I think I signed over half, but I don't
know that I signed much more than half, I don't
know.

Q But vou review all major expenditures,
correct?

A And that's after the fact.

Q Well, let's g0 to before the fact.
We're talking about spills now, right?

A I'm just talkineg about dll
expenditures.

Q As 1 understand it, the policy at the
facility was that there would be an existing
account of sayv %500 that the manager could draw on
and if he ever wanted to spend in a month any more

than that amount, he had to get personal approval
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from yvou, is that correct?

A I think that's not correct, no.

Q Why don't vou explain to me how that
system did work then?

MR. RUNDINGC: Is this a spill
account?
BY MR. McPHEE:

Q No, I'm talking about the general cash
account for the facility.

A Well, the guestion then is how did we
manage our expenditures, right?

Q Right.

A The manager would stipulate what
personnel he needed to do what needed to be done,
the number and the kind. He would generally touch
base with me and say I've got to add a man, I've
got to take 2 man off, but that was quite often --
could be after the fact rather than before. Other

people in the organization would set, you know,

"‘sales levels or make sales, and the manager was

instructed to buy sufficient raw material to take
care of that. Now, he was assisted --
Q Can we stop there for a second. Would

the manager make the purchases of raw material?
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A Yes.

Q So the billing and the purchases of
pickle liquor would have been done through the
offices at Gary or would they have been dongf

through Kansas City or Mission?

A See, there's a kind of duality of
functions. The manpager would order material,
depends on what we're talking about, like the
manager had a great deal of authority, or what

kind of scrap he would take and what he would pavy,
because this was hard teo say from afar, you know,
what value it was, because of the impurities of it
or how it's handled. Chlorine, the -- except for
kind of a veto power, that was handled by the
general manager, selection of vendors.

Q Mr. Kaiser?

A Mr. Kaiser. But the manager would say
I want this now, or two cars or whatever, and he

could also say we're not getting the service from

‘these people, or they don't have adegquate

pressure, and reject that.
I told you about the labor. Supplies,

pumps, replacements, things like that, he handled

all of that.
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Q Up to what amount now?

A Well, on paper it was $750, in reality
if he needed to¢ buy a ~pump part for %1,000, he'd
have to buy it, he would buy it, he knew what heg
needed.

Q But vou approved all those expenditures
and insisted that you have that approval, correct?

A 1 don't think that I -- as long as I
had the confidence of the perscn that's trying to
get value received, I wasn't very -- I didn't --
I'm trying to choose the words . I was not
extremely rigid on the thing.

4] I understand that. But you did retain
the approval authority, correct?

A There was sonmne managers that might go
overboard and stock way too many parts, 1 might
get after them for that, I mean yvou can buy five
pump parts at $500 apiece, and vou've got $2500

tied up in inventory, and sort of after the fact

'I'd get after them to lower the inventory or keep

their inventories down. I suppose ultimately if
they didn't use good judgment, change managers.
Q But as to major purchases that would be

above that $750 mark, isn't it the policy that the
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manager was supposed to check with vou before
making the purchase?

A Yes.

0 And if he ran over his $750 budget,{
he'd also have to check with you?

A That was not a budget, that was Jjust a
single expenditure.

0 There wasn't a cash budget of say $500
a month?

A OCh, no, no. 1 mean vou couldn't turn
around with $50C0.

Q Now, iooking back over the last --
let's say since 1980, do vyou have any idea
approximately how many times a week or moenth
spills or leaks of material would be reported to
vou from the process area at the facility?

A How many times a week? I would rather
put it in times per vear.

Q Well, let's break it down that way.

'How many times

occurring
A
I would

big.

say one

did vou receive a report of a spill

in the process area per year?

This is just based on my recollection.

a month or like 12 a year would be
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Q And then not including the process
area, was it your policy that the plant manager
report to vou spills or leaks or problems with the
tanks?

A If you're talking about like thei
cyvanide tank farm, for example.

Q Well, 1 would include the tank farm,
the storage area where Vou have solvent and the
two tanks between the API separator and tank 20,
the ¢cyanide on the other side of the road, tank 19
and tank 207

A All these are reportable items.

Q You savy reportable items, that is the

manager was supposed to report to
a problem?

A I mean those were

different concerns than

if a fer

vou

obviously a

ric
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if there was

ot

chloride tank

was filled too high, which was caught, vou know,
it could be caught in that rubber lined tub.

Q The process sump, you mean?

A Well, the process sump had a sump
within a sump, which could, vou know, collect
drainage or rundown, vyou know, and be very
concentrated material and that was all recycled.
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Q The overflow that vou were talking
about just a minute ago, where somebody would
overfill the process tank, that would be pickle

liguor, correct?

A 1t could be product, vyes, or materia]{
in process.

Q And where would it go?

A Well, it could go in either the rubber
lined tub or the concrete.

Q And those kind of spills are to be

reported to yvou, correct?

A I say it should be.

0 But they weren't always?

A I don't think they always were, no.

Q And as far as the spills from the other

storage areas, the other tanks that you had on the
site, those were to be reported te vou, correct?

A Yes,.

Q And do you know of any instances when

"those weren't reported or do vou suspect any

occasions when they weren't?
A I don't have any knowledge of that, no
one has said hey, a certain thing happened, vou

know, that I hadn't known about, anything in
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connection with these other tanks.

Q As to the cvanide tank farm that vou
referred to, which is’ Jjust to the west of the
railroad line that runs through the middle of theg
property, there have been leaks in these tanks,i
haven't there?

A Yes .,

4] In fact some fairly substantial leaks
from those tanks?

A 1 think, vyou know, if yvou examine the
record, you can see exactly how many pounds or
gallons of cyanide came out, that certainly from
the record we can calculate the environmental
impact and we don't need to get into this business
of what could we mean by substantial or not
substantial. I'd rather do that, if vou want
specifics.

Q There's a dike around the cyanide tank
farm, right?

A Yes, it's very minimal.

Q It's basically a limestone material, is
that what it is?

A Yes, It's more of I guess a back-up

thing if there's a little dripping and it might
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catch that.

Q It wouldn't catch a leak'in any of the
major tanks in the tank farm?

A If we had a bomb fall on the tank or af
big rupture, it wouldn't serve thaift purpose.

Q It was a dike installed by Consepvation

Chemical?

A Yes.
Q Was that done in 19847
A I don't know when that was done. It

was done Iin the '80's.

Q It was done in the '80's?
A Yes .
Q And during that period you were aware

that there had been spills and leaks from the

cvanide tanks, correct?

A Yes.

Q That were within that dike?

A Yes .

Q And on one ocrcasion it was actually a

valve failure, a fairly iarge volume of material
that seeped from one of the tanks?
A 1 don't recall that incident.

Q What is the soil characteristics

JOHN F. SIMACK. JR.
CERTIFIED SHORTHANE REFORTERS
222 W. ADAMS STREET
CHICAGO, ILLINOIS 60606
(312) 853-0192




10

11

12

13

14

156

186

17

18

19

20

21

22

23

24

Page 153

underneath those tanks?

A - Well, what I've observed of 1it, it's
this imperted fill to "raise the elevation of the
area.

Q S0 a granular material?

A Highly variable, there's a lotrof big
granules in it.

Q And you consider it to be a fairly
permeable material too, right? That i1is a liguid
would pass through it fairly freely?

A I would expect that, although I'm not
expert in that.

Q Okavy. Going back to this question of
expenses, on how many occasions did somebody at
the CCI facility make an expenditure of over $1500

without your approval?

A I would say it was not an infreguent
thing.

Q Does that mean a hundred times a year?

A Well, understand . that like =a tang car
of chlorine, 1 think it costs $17,000, and I

didn't approve that because it's all automatic.
Q Other than material that was used in

processing or purchased for that purpose, let's
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say for example a pump housing or an impelier, or
items of that mature?

A it was my impression that this was --
we decide about how many spare parts we'd need,;
and those were kept. 1 didn't have to approve?
each part that was ordered.

Q You approved the number that would be
kept in stock though, correct?

A 1 approved that, ves.

Q Now, vou've had a history of
involvement with regulatory agencies where they
filed administrative or judicial actions against

yvou with regard to this site?

A Yes.
Q And in the course of some of those
discussions with both the Uu.s. EPA and the

Indiana State Board of Health there's been talk
about the drums that were placed on the facility,
right?

A I'm sure there was.

Q In connection with the drums, was it
not required of yvou that you install some kind of
pad on which the drums would be stored?

A I don't —-- the demands that I recall
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are mainly placing them on pallets so that they
wouldn't correde at the bottom, and having covers,
that's the part that I recall.

Q Did those demands also include!
repackaging the drums that were already corrodedi
and Jlost part of the contents?

A Yes.

Q And there were in fact a number of
drums out there that had in fact corroded away and

lost their contents onto the ground?

A There were some.

Q More than ten?

A I couldn't savy.

Q From yvour own observation, you couldn't
say?

A Were there more or less than ten?

Q Right.

A Well, I1'd savy more than ten, but
whether, vou know, the extent, I couldn't say. 1

‘would say certainly not the whole thing, but --

Q In connection with the deal -- in
dealing with the drums, isn't it a fact that Jim
Poisel suggested to you that vou need a concrete

pad built out at the facility?
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A I certainly don't recall that. You
know, we have a very large area of concrete that's
not in use. Now, vou know, if that was --

Q bBid you have discussions with Mr ..
Poisel about the installation of a concrete pad at{
the faciiity for storing the drums?

A I'm afraid to say I just don't recall
that.

0 You don't recall telling him not to
build such =a facility because it would cost too
much money?

A No, as I said, if that had been deemed
desirable, we would use what we had, which is this
arca between the compressor house and the tower.

Q Some of those drums contain

hydrofluoric acid, don't they?

A Hydrofluoric?

Q Right.

A At this time, I don't know. I don't
‘“think so.

Q You have had drums of hydrofluoric
acid?

A In the past we've had it, but I think

it was dumped.
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Q You've had drums of cyanide too?

A Yes .

Q And drums containing both chiorinated
and non-chlorinated sélvent, right?

A I would assume s0.

Q You've also had lab packs, right?

A Yes.

Q Lab pack just being a colilection of odd
chemicalis from the lab?

A Yes .

Q And some of those lab packs in fact

have corroded away and their contents spilled on

the ground, right?

A I don't know that specifically.

Q Have vou ever observed those?

A I don't recall that.

Q Now, Mr. Poisel left your employment
sometime in the middle of last year, is that

correct?

A Yes .

Q And now, something vou discussed with
him was the hiring of a chemical engineer to
assist in determining what ougﬁt to be done to

clean up the site, is that correct?
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A More from the standpoint of
implementing a plan rather than depiding what to
do .

Q But he told vou on numerous occasions,g
didn't he, that he was Insecure in his positioni
because he didn't feel he had the qualifipations
to determire what had to be done at the site in
terms of environmental improvements?

A That was not his job.

G If it wasn't his job, isn't it also a
fact that vou assigned to him the task of figuring
out what to do with the drums at the site?

A I think what he'd been asked is to
repack the drums and store them- per the EPA
requirements. But no, he was not told to get rid
ocf the drums as such.

Q In fact he was told he wouldn't have

the money to get rid of them?

A We felt we had other priorities.
Q And by that answer, I take it to mean
that you did not care to spend Conservation

Chemical funds on removing those drums from the
praoperty?

A I cared to, I just - - I said higher
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priorities.
Q And as far as the solvents that are
contained in those two tanks between the API

separator box and tank 20, vou also discussed that-

material outside of Mr. Poisel, didn't you?
A I don't recail.
Q You never set aside any money to remove

those materials, have vou?

A No.

Q Once again, is that because of
priorities that yvou had?

A That's right.

Q What were those priorities, Mr.
Hjersted?

A well, one priority was to either
process the silicatetrachloride or put it into
another tank. We delayed transferring thinking we
could process it, found we couldn't process all of

it guickly enough, so we changed the storage tank.

'You're talking about '85, I think.

The second - priority was the
installation of other storage where tanks were
storing the pickle liguor and products plus

providing ground sealants, asphalt aggregates,
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concrete, vou know, underneath the tank.

Q Where did the cyanide fit into vyour
scheme of priorities?

A I think, I wouldn't want to be held tq{
it, but in our own thinking, probably addressing;

the solvent was the next thing on the list.

Q And after that?

A Then would be the cvanide.

Q And you established the priority,
right?

A Yes .

Q Now, did I understand yvou to say at the

beginning when we were discussing how the facility
got established, that you designed --
A Well, can I retract that guestion?

Q Referring to the question or the

answer?
A The answer.
MR. RUNDINO: Yes, you can retract
it, or gqualify it.
BY THE WITNESS:
A I think the answer is probably all
right as it stands. I made the final decision, I

certainly discussed with them what they felt, that
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is the people there, what they felt was their
pressing needs, and meeting the environmental and
production objectives

BY MR. McPHEE:

Q And which would vou say came first, thei
environmental or the production needs?

A Well, it's not an either/or thing.

Q Well, basically the expeﬁditures in the
iast yvear that the facility was in operation were
for processing as opposed to environmentatl
cleaning up?

A That silicatetrachlioride had nothing to
do with the process.

Q Other than retanking the
silicatetrachloride, the expenditures of your
funds were for processing?

A The process kept people there which
were giving surveillance.

Q Expenditures that yvou made at the plant

‘during that period of time were for processing,

with the possible exception of the
silicatetrachloride as opposed to environmental
expenditures, is that correct?

MR . RUNDINO: During 19857
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MR . McPHEE : During 1985, correct.

BY THE WITNESS:

A Well, if I can say ves, but it was
recognized that the processing took care of;
certain environmental needs there, which is’

surveillance of the facility.

BY MR. McPHEE :
Q It also generated more material?
A Twentv-four hours a day of people being

wide awake and on the job.

Q And it alsao generated more material
being placed in the lagecon around tank 197

A Yes.

Q And that material wWas the metal
hvdroxide sludges carrying the chromium and the
other metal we talked about, right?

MR. RUNDINO: Well, I'm going to
object.
BY THE WITNESS:

A That's a conclusion.

MR. RUNDINO: Hold it. I think I'm
going to object, 1 don't think that's been
established in the récord. My

understanding is that the sludges went
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off-site, liquid material went into basin

19.
BY MR. McPHEE :
0 Let's pick that up then. What wasi
pumped into basin 19 in the last vear of:

operation?

A It was the liguid from the top of -- or
from the upper portion of the process sump.

Q Depending on how full the sump was,
correct?

A Yes.

Q And S0 it might contain a fair
quantity, perhaps as much as half of the material
pumped over there would be the solids?

A That's speculative, i mean all you got
to do is measure the pounds of stuff in basin 19
if you want to know how many pounds there were,.

O But during that period of time, during

the last year of the operation, when material was

"being pumped over there it contained some quantity

of the precipitants, the lime and the metals that
fell out of the solution, correct?
A Well, these were metals and according

to our review of the liguor we received, it was
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useable for, from a metal standpoint, for
treatment in a sanitary plant, sanitgry process -—-—
and a potable water plant, and there just was not
these other metals vou're talking about that wgi
had back in the '70's when we were being paid to{
dispose of waste.

Q But there still is metal present in the
liguid that vou pump over there, and in fact it is
a listed hazardous waste, you wouldn't dispute
that, would vou?

MR . RUNDINO: We would dispute that.

MR . McPHEE: You dispute that the
material that came to your site was a
listed hazardous waste?

MR . RUNDINGO: Yes.

MR . McPHEE : And vou dispute that
the material that came out of the bottom of
yvour tank is a listed hazardous waste?

MR . RUNDINO: Yes.

"'BY MRE. McPHEE :

0 Why didn't you deposit the records
requested under RCRA on the material that was?
A Why did we keep records?

Q Yes, why did vyou bother with the
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personnel records and the operating law and the
other things required under the statute and
regulation?

A My understanding is we were a storage.
facility for hazardous waste that was kept over{
from the '70's.

Q And then what you submitted on your
Part A application listing material as a hazardous
waste is not correct as far as the material that
you're bringing on site. The items on that
application and what vou're saving now is not
true, and I want to know which is which.

MR. RUNDINO: It's neither, and I
object to the statement that he lied,
uniess you gan prove 1it.

THE WITNESS: Would you repeat your
gquestion.

BY MR. McPHEE:

Q What's vyour basis for the statement

‘your counsel just made that the material you

brought onto the facility, the pickle liqueor as it

came from the plants where it was generated, 1is

not a hazardous waste?

MR . RUNDINO: Maybe he doesn't know.
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You're asking him for a statement I made,
maybe he doesn't know.

MR . McPHEE : I would iike the
witness to answer the guestion, not to have
you interject yourself.

BY THE WITNESS:

A If it's not a hazardous waste, it would
be so because it is a select material that's been
delisted and is useable by vcther facilities and
was used by other facilities in the purification
of water, and that the sludges, residues and the
like from this socurce of iron are of such quality
that they're acceptable for any sanitary landfill,

land application or what have you, no restrictions

on where it's put.
BY MR. McPHEE:

0 By virtue of the fact that theyv've been

delisted?

A I don't want to use - - I used that

"term, but I would say that from a technical sense

or what I know about environmental gquality, these
were such that the concentrations of any other
materials but iron would be such that they would

be acceptable to be placed at various locations
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without restriction, that is landfill apblication
and sanitary landfili, putting it into a land
application like sludge from whatever, sludge from
a sewage plant, some cases the material is?
discharged right into the river.

Q Subject to a water discharge permit?

A Yes, but it's of a quality that it
doesn't hurt that discharge permit.

Q All right. And am I getting the answer
from vou that the reason that the material is not
a hazardous waste is because in vour estimation
it's not hazard or because it's been delisted?

A You're asking me for kind of a legal
conclusion.

Q No, I'm asking vou, sir, vou stated
that this material is not a hazardous waste 1in

vour estimation, and 1 wonld like to understand

why vou feel that's the case? We're talking now
about the pickle liquor that came to your
‘facility.

A Well, let me back up a minute. From a
legal standpoint, I really don't know, you see.

From my engineering standpoint or someone that

knows something about water treatment, how this
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material is used, I can say that the sludges
be and are discharged into a waterway. Can be
are discharged into a land application. Can be
is put into a sanitary landfill. From t
standpoint, I would conclude they're
hazardous, but I don't know.

Q Have vou discussed --

A To me this 1s a legal guestion.

Q Have vou discussed with Counsel
guestion of whether or not the material that
brought inside is 2 hazardous waste?

MR . RUNDINO:. Object, that's
privileged and T'11 instruct him not to
answer .

MR . McPHEE : I think the fact of the
discussion isn't privilege. The content of
the discussion might be.

MR . RUNDINO: I wiltl stand on the
objection and the instruction.
Communications with Counsel are privilege,
period.

BY MR. McPHEE:
Q Other than your perhaps privile

communications with vyour counsel about whether

168
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net this material is a bazardous waste, the basis
of vour assumption that it's not is because it
might be discharged under permit to a waterway?
A Well, and these other things that I;
mentioned, the sanitary fandfill, to agricultural{
iand.
Q Is spent pickle liguor ever placed on a

sanitary landfill untreated?

A Today?

Q Yes.

A Not to my knowledge.

Q Is spent pickle liquor ever discharged

directly into a waterway without treatment?

A You're talking about a surface

waterwayv?

Q That's right.

A Not to my knowledge.

Q Now, the treatment of the sludges that
vou've referred to, are these sludges from the

treatment process or pickle liguor?

A What's that?

Q These sludges that vou've been talking
about that you say can be placea in a sanitary

landfill, is that the result of a treatment
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process?

A That's after neutraiizatipn, ves.

Q And so is it vour testimony at this
point that it's vyour belief that the spent picklef
liguor that's brought to your facility is not a{

hazardous waste?

A You've asked that before.

Q I don't think I've gotten an answer
vet.

A I said from a legal standpoint, I don't

consider myself an expert in this matter, and I

said I don't know.

From an environmental standpoint, my
knowledge of water treatment, waste treatment,
water purification, drinking water standards, the

answer 1is no, it's not.
Q And those, of course, are not legal
conclusions, correct, those are based on what?

A That's right, they're not legal

‘conclusions, they're just what is a practice in

water treatment.
Q Wouldn't it seen to vou to be a legal
conclusion that somebody could discharge this

material intoc a waterway?
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A I'm saying that they do it.
Q And they do it under a system of laws

and regulations, correct?

A I''m sure.
Q When a shipment of spent pickle liquori
comes to your facility, is it accompanied by a

hazardous waste manifest?

A I believe so0.

Q Do yvou fill that out and pass it along?

A I don't.

1] You do not fill those out and pass them
along?

A I don't fill them ocut, the people at

the plant fill them out.

Q When a shipment of -- let's go to a
shipment. When spent pickle ligquor came to your
facilities any time since November 19, 1980, was

it accompanied by a hazardous waste manifest?

A I believe it was.

Q And were vyour people instructed te fill
ont the hazardous waste manifest and pass it along
back to the generator?

A 1 believe they were.

Q But you didn't believe that the
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material that vou were dealing with was a

hazardous waste?

A I didn't say that.

Q You did say that, vou justi stated the;
term that vou believe the spent liguor is not a._
hazardous waste. Correct me if I'm wrong, but
that's what I heard vou say.

A i said I didn't know from a legal
standpoint.

Q From a technical standpoint then?

A From a technical standpoint of how it's
used, I don't consider it hazardous.

Q How spent pickle liguor is used or how
ferric chloride is used?

A When it's properly neutralized it's not
hazardous, and if vou look at our Part B, we have
a screening process and with that screening
process and proper neutralization, the resulting
sludge is not hazardous.

Q And in all cases the material that you
dealt with --

A I'm not talking about the pickle
liguor, really, I'm talking about‘the sludges that

come from that.
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The waste from the pickle liguor
process is not in vyour estimation
in a technical sense?
That's right.
And when vyou ship that materiaI:
as you testified that you did, vou
her to prepare a hazardous waste
or 1t?

You mean our product?

Ne, I'm talking about the sludge now.

I don't know, I really don't know how
handled, Itd have to g0 back to the
ask the people about it, I don't know

handled.

You don't know?

No.

Did yvou ever run a toxicity test
dges generated in your operation?
Certainly.

What were yvour results?

on

Negative -- well, not all of then.

we processed at our plant?
Right .

It's negative.

any

The
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Q For the stuff vou processed and sent
out or the sludge that ended up being generated in
the process?

A Well, I think we're talking about the:
same thing.

Q Are we talking about the sludge now,
the material that was - - let's talk about the
material that was pumped over to Pond 19 for

example.

A We're talking about 19835 mostly.

Q We're talking about ever since the
regulations became effective, which is November
19, 1980.

A Can you start over, please, T kind of

got confused at times.

Q All right. Is it your position that
the material that you pumped inteo the area around
tank 19 in all instances is a non-hazardous

subétance, what you're characterizing from a

‘"technical viewpoint?

A That's my understanding, ves.
Q That's yvour understanding of -- why 1is

it your understanding, on what do yvyou base that

understanding?
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A Because in our policy, ocur policy was
to screen any source of liguor, I mean all sources
of liquor, only accept that which met certain
criteria as far as concentrations of its{
components.

0 What would vyou do with the material
that didn't meet those?

A We didn't buy it. Contrary to what 1t
says in here, as far as I Kknow, we never were paid
to take any material into our plant. The stuff
that came into our plant, we paid the other
people, 1 mean generators.

Q In any event, the material was spent
pickle ligquor?

A Yes.

Q Are vyou aware of whether the material
vou had been dealing with had been delisted, and
therefore no longer covered under the hazardous
waste regulations?

A Again, that's a legal guestion.

Q It's not a legal gquestion, it's

something that vyou're expected as the owner and

operator of a hazardous waste facility to know.

MR . RUNDINO: I object to that. Baloney.
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Iis expected to know by who?

BY THE WITNESS:

A You're asking me --
MR . RUNDINO: That's not a guestion.
BY MR. McPHEE :
0 It is a gquestion, I want to know, Mr.
Hiersted, whether vou're aware whether the

material that you brought to vour facility has
been a delisted material and therefore no longer
subject to the regulations under RCRA except for
the standards that apply to all solid wastes?

A I know that these regulations and their
interpretations are so complex that I personally
cannot master a4all of them and their intricacies,
and I really rely on other people fto advise me on
that.

Q Who do you rely on?

A Well to an extent we have another

engineer in our company, in our sister company, we

"have --
Q Which sister company, who is that?
A That would be Mr. Connolly.
Q And the company is?
A Midland Resources.
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And who else?
And Mr. Kaiser.
Who is the - - general manager of

correct?

One of his primary duties is to procuref

raw material.

And does he make what

vou're

judgments

legal about what the

the regulations are with respect to the

that yvou're dealing with?

A I would say that he's more of an expert
on that than I. I'm not shifting my
responsibility, but we tend to try to become
expert in various segments of this company.

Q Where is your expertise?

A Water treatment.

Q Water treatment or --

A Yes.

Q In other words, vyour expertise is in

‘making ferric

chioride for water treatment?

MR . RUNDINO: 1 object, that's not
what he said.

MR . McPHEE: I'm trying to find out
what he said.
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BY THE WITNESS:

A My expertise is in water treatment, how
this material is used, where it's used.
BY MR. McPHEE:

Q That is the ferric chioride that you{
produce in the facility?

A And other material for water
purification.

Q And vou've also had some expertise
developing over the years in cvanide treatment

technology, correct?

A Yes, well I was tryvying to reconstruct
our , you know, our exploration to the Gary
facility. The Gary facility we never treated

cvanide.

Q But vou ended up with a fair amount of

it there, correct?

A Yes .,
Q And in the course of vour operation at
‘Conservation Chemical in Missouri, vou were

treating cyvanide, weren't you?

A Yes.
Q A lot of it?
A Right.
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Q And you consider yourself to be an

expert in the treatment of cvanide, wouldn't you?

A Realtively speaking.
Q As far as other processes, vou had af
number of other ideas for different kinds off

treatment that youw conduct at Gary, correct?

A Yes.

0 And in fact the Garyv plant, the process
that's laid out there is your design, correct?

A I donft -- I can't say that. My God, a
lot of the stuff was there even when I came there.

Q I understand that, but the uses that
you put the material to, was your plan, your idea,
right?

A Yes.

0 And during the period that the place
was being converted from a refinery operation to
the operation that's obtained there for all these
years for treatment of pickle liguor, vyou
supervised the construction and design of the

facility, right?

A To some extent, but not entirely.
Q Well, the largest proportion of it, you
would sav it was your - - would you say ip vyour
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control, in other words, you controlled the --
A I'm the owner, I'm responsible, if
that's what yvou want me to say.
MR . RUNDINGO: That's not what he
wants vou to say, he wants vou to tell him
the {1ruth.
MR . McPHEE: That's exactly what I
want.
BY THE WITNESS:
A Well it's hard to answer without any

philosophising.

BY MR. McPHEE :
Q i understand.
A I was in World War 11, I was an

ocfficer, an ensign.

Q I was in Viet Nam. I was a grunt.

A I had authority over my men and what
they should do, but I never had compiete control.

Q But largely you had control, correct,

"yvou direcied what happened at the site?

A Yes.

Q And vou coentinued to direct it all the
way through the closure of the site?

A Well, no officer or executive ever has
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cts vou had with

cther facilities, let's call them agreements or

arrangements, would vyou have personal

with the sources of pickle ligueor

A In the '80's, no.

Q But prior to that vou
A Yes .

Q And prior teo that vyou
A Partially.

Q And prior to that vou

with the sources of the chromic
the facility?

A Partially, but just to

?

did?

had?

dealings:

also had dealings

acid that came to

be verv complete

about answering your question, probably after the

"7T0's, I had less - - relativ

dealings with waste generators.

ely minor sales

Q With reference to the Gary facility?
A Yes.
Q But wvou continued to have those kinds

of dealings, right?

A Yes.

Q And vou entered into other contracts on

behalf of the Gary facility too,

right?
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A I'm trying to think of what contract we
had.

Q For services, for --

A You're going back into the '70's now.f

Q Well over the whole period of the{

operation of the site?
A Well, like 1 said, I had some of the
dealings to do with that, not all.
MR . McPHEE: Let's mark this as
Exhibit 3.

{Whereupon said document was marked

as Plaintiff's Deposition Exhibit
No. 3 for identification, 3/14/86,
J.s.)
BY MR. McPHEE :
Q i'll ask vou to look that document over

and tell me if vou recognize 1t?
A This is a plot plan of the facilify.

There's an inscriptien, something, something, C,

‘6/22/72 on one side, the left-hand side.

Q Have you ever seen that document

before?
A I don't recall.

Q Directing your attention to the site
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plan that's on there now. There are a number of

basins indicated on the site. Can vou tell me

r

for example, what basin number 4 was used for?

A 1 didn't even think we had one, a basiﬁf
4. I thought that what's called basin 2 and basin{
4 was the —-- what 1 called the spill control for
22. You see, this cooling tower is more or less

-- it's pretty close to tank 22 on this thing, and
to the right, and on the other drawings it's gquite
a wayvs over to the left.

Q Did vou ever have any basin denominated
number 4 or 2 or 572

A I daon't recall. Basin 5, I would say
should be part of 19, although 19 ~-—~ the basin
around 19 always went around here, as I recall.

Q So 19 has always been in the area
that's marked basin 197

A I would think so. And basin 6 is where
the pie basin is.

Q But you never had any basins that were
denominated this way or any drawings that were
prepared by Conservation Chemical?

A i den't recall any, and as I say, 1

certainly can't recall if there was any -- two
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Q All right.
THE WITNESS: Can I take a one-m
break.

{Short recess.)

ME. McPHEE : Mark this, please.
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2.

inute

{Whereupon said document was marked

as Plaintiff's Deposition Exhibit
No. 4 for identification, 3/14/86,
J.S.)
BY MR. McPHEE:
Q Ii'd like vou to look at what's been
marked as Deposition Exhibit 4, tell me if yecou

recognize that document?

A Well, I can read it, it's a le
Mr. Chapman to a Mr. Painkin.
Q It's a cover letter for a clos

1981, correct?

A Yes.

Q Did you work on that closur

approve it?

A Let me read the whole thing.
0 First, the methylene
hydrocarbon mixture that vou talk

tter from

ure plan,

e plan or

chloride

about in
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hazardous materials in inventory, item 2 or the
first page of the closure plan, that's still there
on the site?

A Yes .

0 Have vou had any luck selling that{
material?

A No.

Q Do vou anticipate you're going to be
able to sell that material?

A I think -- von mean in a net gain is
what vou mean by selling?

Q What I'm 'trying to get at is what do
vou anticipate at this point vyou're going to do
with that material .when vyou close down the

facilities?

A © Well, let me put it this wavy. I would
think the person that takes it -- what I know the
best way of handling this particular thing is

reviewing the recyclers once more, there's gquite a

'few new ones that have been established that could

use that.

And the second step is that there's

bl

pecple that are now working on processing this so

that it can be used for source of energy and
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chlorides in cement manufacture.

And on the third category, would be
straight disposal at  that facility that does
incineration. At one time we had planned to use;
an incinerator that we purchased from Western:

Electric to convert this to what we call:a heat
recovery unit, and pump Ssump material and
concentrate pickle liguors, but events have
overcome that, mavbe the airport expansion --

Q What's happening with the airport
expansion at this point?

A I heard they bought up the land for the
east-west runway.

Q They hadn't made any offers to vou ar
tried to condemn vour property?

A Thev've made offers -- yes, east-west
runway. I hadn't heard from them lately, I1'd say
probably a vear.

Q Now, at some point we were talking

‘about the potential liability to former owners and

also insurers for the cost that might be
associated with cleaning up and closing down this
particular facility.

Have vyou had discussions with the
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insurer on the subject recently?

A We've notified them, you know, by
letter.

Q Have they responded?

A i've got some answers back, not all,{

probably a minority of answers , I think there's
something like 17, and we've --

Q 17 insurers or --

A 17 insurers, and maybe half & dozen
answers, just approximate.

Q Have vyvou had cffers of payments from
any of the imsurance companies?

A For cieaning up, no.

Q - For any purpose, have vyou had any
offers of clean-up?

A For determining the legal ramifications
of this, ves.

Q And have any of the insurance companies
agreed to defend you in this action?

A - Yes.

Q And are they providing any other funds
to you, either for clean-up or --

MR . RUNDINO: Read that’answer back.

(Record read as directed.)
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MR . RUNDINO: The gquestion was have
any Iinsurance companies agreed _to defend
you in this action.

BY THL WITNESS:

A 1 think they have . It's a litt]e;
obscure to me what thev're going to dof but 1
think they have, ves.

BY MR. McPREE :

Q Have they agreed to provide funding for
a closure plan for the facility?

A No.

Q What purpose is that that they agreed
to provide funding for for the site?

A Just what 1 would call identification
of the legal status, which that includes defense
in this particular action.

MR. RUNDINO: I'm going to oeobject to
the 1ine of questioning, I don't think the
witness is qualified to determine status of
the insurance company.

MR . McPHEE : I wasn't asking about
the status of an insurance company.

MR. RUNDINO: Or status‘of insurance

claims.
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BY THE WITNESS:

A We got this letter, it's really hard to
follow.
BY MR. McPHEE:

Q Have vou discussed that with any otheri

people at Conservation Chemical?

A The insurance, no.

Q So you've bheen relying on counsel, 1
guess, in your discussing of the insurance aspect

cf this matter?

A Counsel, yes.
Q Well, we will be laying a formal
discovery regqguest on you, but obviously we 're

going tc want to see all the insurance policies as
we go along.

Now, would vou submit that this is your
closure plan at present, looking at the document
that's before you?

A No.

Q And would the cost estimate that you
provided there, which I guess is only for the
disposal of cyanide was of 325,000.00 be anything
like what it might cost to closé this particular

facility?
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A No.
Q Are you planning to close the facility?
A We've closed it, we've discontinued our

operations.

Q But yvou hadn't closed it in the sense{
that RCRA talks about?

A No, no.

Q But is 1t vyour intention to close the
facility in the sense that the RCRA regulations
talk about?

A Yes.

G Is it your intention to prepare a
closure plan for the facility?

A It's being done.

Q Have vou retained a contractor to do
that?

A Yes

Q Who is that, Atech?

A Yes.

Q Have yvou submitted notification to the

State of Indiana that you ceased cperations out
there?
A I wrote the letter.

MR . RUNDINO: Yes, they've been

JOHN F. SIMACK, fR.
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notified.

BY THE WITNESS:

A I told them orally some time ago.
BY MR. McPHEE ¢

Q In what context?

A Well, I think there were two occasions,
one when I got back with Ms. Long, and she'd been

asking for an interview or a meeting, and I wanted
to follow through and see what happened to that.

Q That was in connection with the State

Administrative Proceeding?

A Yes.

0] That was some time ago then?

A Yes, that was in probably late December
or early January, sometime in there. And I think
when I asked her advice from a -- 1 got notes

somewhere that just are on what I should do about

this spill that I noted in January. I mentioned
that we'd been down, but as I said, I wrote a
‘letter recently, you know, and sent it to Mr.

Rundino to see that it would be done properly.
Q The spill in January, which spill is
that, the spill from tank 197

A No, that was what I ¢call -- what would

JOHN F. SIMACK, JR.
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appear spill. I repo
vou over the phone.
Q Ckay.

MR. McPHEE: Mark this. Ex
(Whereupon said document
as Plaintiff's Deposit
No. 5, 3/14/86, J.S.}

BY MR. McPHEE :

Q I1'd like you to examine
Exhibit 5 and tell me if vou rec
document?

Do vou recognize the docume

A I can identify the docume
recall the details.

Q Why don't vyou identify i
best you can?

A it's a memorandum for by
January 18th, 1982, concerning a di
solvent tank 1-8, and the date of the
‘December 22, 1981,

Q Was this report pr
Conservation Chemical?

A The way it read, I would

Q You've never seen this docu
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A I know a lot of the details that are 1in
this, so I don't want to Say that I have or have
not, I Jjust don't recall it.

Q Do yvou Kknow who prepared it, have yoqi

got any idea?

A Well, I would assume again Dale Chapman
did. Dale would have been the plant manager.
0 Po wvou happen to know what the original

volume of material in tank 1-S was?

A Not offhand, no.

Q Do vou know what kind of material was
contained in tank 1-87

A As I said, solvents, I don't know the

exact nature.

Q Chlorinated or non-chlorinated?
A 1 said I don't know.
Q Now, there's a reference at the bottonm

of that page in the last paragraph on the first

page to the fact that Conservation Chemical's

‘normal hours are 8:00 a.nm. to 4:30 p.m. Can

vou explain what that means?

A Well, it's a little hard to follow.
There was a -~- if there's a period after the p.m.,
it has one meaning. And the other way, 1t has

JOHN F. SIMACK, JR.
CERTIFIED SHORTHAND REPORTERS
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ancther one.

But I think what it means, or what it
says, is that prior to the incident that the
normal hours were 8:00 to 4:30,

Q Does that mean there would be personnelf
on the s5ite at all times, or only there frpm 8:00
to 4:30 at this period?

Are you aware of any time when people

were not at the site 24-hours a day?

A Oh, ves, ves.
Q And when would those times have been?
A I would guess at probably the last half

of the '70's and maybe the first few yvears of the
"80's, I'm guessing, in that range.

Q You were working.only one shift at that
point?

A One or two, yes. What was done really
is identifies whether they're talking about office
personnel or supervisory personne} or operators.

0 Who reported this particular spill to

vou, do vyou recall?

A No, T don't, but it normally would have
been Mr. GChapman, that would be the normal
contact.

JOHN F. SIMACK, JR.
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MR. McPHEE : Mark this.

(Whereupon said document was marked

as Plaintiff's Deposition Exhibit
No. 6, 3/14/86, J.5.}
BY MR. McPHEERE:
Q Would vou piease examine that for me.

That purports to be the closure plan on your Part
A submission to the Agency.

A The first or the second one?

Q The secondgd one . Actually maybe you
should tell me that.

A Wwell, rather than me reading, I think I
would guess this is the first one , without --
what's vour question and then I'll read it.

Q You would contend that's your presently
effective closure plan for the facility, is that
right?

A That's right.

Q And that the cost -—- look at the last

‘page, the cost estimate for closure, the next to

the last papgpe, I guess.
A A guarter of a milllion dollars.
Q And is that anywhere close to what vyou

would currently estimate the closure cost of the

JOHN F. SIMACK, JR.
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facility to be?

A No.

Q It's lower by a substantial order?

A No, but it's lower.

MR. McPHEE: Mark this.
(Whereupon said document was marked
as Plaintiff's Deposition Exhibit
No. T, 3/14/86, J.S§.)
BY MR. McPHEE:
0 Before we leave the closure plan, you

reviewed that as part of the Part B application
when vou signed 1t?

A Yes.

0 And vyou signed as president of
Conservation Chemical amd you submitted the Part B
to the Agency?

A ] said that because I signed them all.
To be thorough, I should look at it in the context
of the whole thing.

q Do vyou recognize that document, that
has been marked as Exhibit 772

A There's no date, it's signed by Mr.
David, the former plant manager, éated 4/7/75.

Q It's on Conservation Chemical

JOHN F. SIMACK, JR.
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letterhead, is that right, is that correct?

A

Waste."

Q

document,

A

Q

A

just sort

Q
might be
facility,

A

Q

informati

A

Q

A

‘'a thousan

one—-tenth

thousand

thousand

thousand

Yes, it's entitlied "Analysis of Sludge

Do vou have any recollection of that;
sir?

Let me read it.

Well, it's -- what was yvour guestion?

Do you recognize the document?

No, I don't. I could identify 1it, it's
of a memo, a status of waste treatment.

That contains some information on what
present in sludges generated by the
is that correct?

At that time.

Do vou know any reason whether the
on in there is false or not correct?

For that time?

Right.

Well, let me see, that says -- it shows
d ppm of chrome, ar actually it shows
of a percentage, and I think that's a
-—- or is that a hundred - ves, a

parts per million of chrome and two

of iron, and I would think that typically
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chromium,

Q But this was prepared by Mr. Dawvis,
right, and sent out -- I don't know where it wasf
sent, but in any event, it reflects what Mr.f
Davis understood to be the content of the sludge?

A Well, normally vou don't report metals
as pergcentages, vou know, in this context.

Q This is 1975, correct?

A Well, even then, vou know. Fluoride,
2,000 ppm. I would doubt that, vou know, that's
really -- that's as high as iron.

Q These sludges would have been --

A We didn't take any fluorides in like
that.

Q These sludgés would have been the
sludges generated from either the pickle liguor
treatment or the complexing operation?

MR . RUNDINO: Or both.
'BY MR . McPHEE:

Q Or both?

A Yes, but you see the ratio relationship
of fluoride to iron or iron to chromium is not

JOWN F. SIMACK, JR.
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Q With the caveat that vou just stated,
would that be a fair representation of the metal
content of the sludges that were being generated
at that time?

A I don't think it's - - it doesn't{
conform to my memory of what we would have had or

what I would expect to have.

Q But it was contemporaneously produced
back in 19795 -- it was contemporaneously produced
back in 19275 by Mr. Davis, correct?

A